agmbullg dxigilall pglell Gagsll dlao
ISSN

(U'I.Igj.lﬁ.”) . .1vivy (eg.do.o) [.V.9AFA
pire galuadl alaadl /Jgall aaell

oo oIIaJho
r.fo/4/7T.

(& ijlaod wlja) (s)ladll cayell dbhlugy greypinill glpall dyladll dgalgoll

Administrative confrontation of the legislative vacuum through
administrative custom (a comparative study)

ke ploc Jlail aiabdl
Ogilall a5 -alag) deoly
anfal.isam1102a@colaw.uobaghdad.edu.iq
sl 53 5 ey S0 B
Ol LIS —alany daala
dr.waleed@colaw.uobaghdad.edu.iq

. &yyla] &uyloo , paje Hgild s dacgpiiall jaboo , syl ¢lpa

.Legislative Vacuum, Legality Sources, Customary Law, Administrative Practice


mailto:anfal.isam1102a@colaw.uobaghdad.edu.iq
mailto:dr.waleed@colaw.uobaghdad.edu.iq

(6—ijlao &—wmlja) (syladll cayell dhlugy el glyall dyyladl agalgoll
Administrative confrontation of the legislative vacuum through administrative custom (a comparative study)

Jwgjiall 8joa &jpo 2ulg jgida Aliwi e olne JLail aialyl

Abstract

Originally, the written administrative law sets the rules that govern the public
administration’s function performance regularly and steadily. Thus, it is very rare for the
administration to find itself unable to perform those tasks due to the legislative vacuum
that may be revealed by the application of those rules. Sometimes, the administration
may not suspend its function until the legislator intervenes through the enactment of a
new law or the amendment of an existing law that keeps pace with the changing and
evolving reality of administrative work, since it is an actual disruption of the
administration activity and obstruction of its public facilities’ workflow, on one hand, and
prejudice to the individuals’ rights and freedoms, on the other hand. Within this context,
the practical role of the administrative custom raises up as an unwritten legal source. So,
the administrative customary rule transforms from an organizational tool, which the
administration used to follow to organize its administrative affairs, to a temporary means
to face the legislative vacuum in the written legal texts, which faces when carrying out
its duties. Nonetheless, the administrative custom’s applicability in facing the legislative
vacuum varies according to its type, whether its emergence is adjacent to the legal text
or independent from it. In the end, the practical applications of the administrative
custom reveal its importance in facing the legislative vacuum in the rules of the
administrative law.
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