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Abstract

The issue of transferring the real estate legacy by inheritance is one of
the matters dealt with by the Iraqi legislature, with the organization and with
some care and caution. The real estate inheritance is the real estate property
or the easement rights related to it that the deceased leaves, whether it is
related to the ownership of the neck or the right of usufruct, or it is pure
property or emiriya (delegated to the title deed).

And if the transfer of ownership of such inheritance by death, whether
through a will or inheritance, is permissible in Iragi legislation when the
nationality of the owner and the transferee is united, but the matter is not as
easy when the nationality is different between them (the testator and the
trustee - the heir and the heir), as This matter is considered a red line from
the point of view of the Iraqgi legislator, the situation of the rest of the
legislators in the countries of the world because of the value of real estate
ownership and a guarantee of state sovereignty.

The topic of the research, even if it is within the framework of private
international law, but its legal content finds a place under the civil legislation
in force, such as Civil Law No. 40 of 1951, Personal Status Law No. 188 of
1959, Real Estate Registration Law No. 43 of 1971 and other laws.

Also, the problems of research focus on the following issues: Has the
Iraqgi legislator stressed the transfer of real estate ownership by death, or
was it reluctant to it? And if we say with strictness, does such strictness
reach the point of prohibition at times? And is the Iraqi legislator now a
difference between the will of the property and the inheritance with it in
ruling? Is the matter the same regarding ownership of the neck and the
benefit?

Therefore, we will try in this study to intend to clarify the ruling of the Iraqi
legislature only, intending to review the legislative system in force in this
regard, and we will divide this study into two studies. In the first we will deal
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with the ruling on real estate trusteeship and in the second the ruling on real
estate inheritance and we will put a conclusion to the most important findings
and recommendations that we will conclude in this Study, hoping for good
luck and help.
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