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The study aims to clarify
the concept of the possessor of the
property in relation to creditors.
Determining the legal position
means identifying the true
description that falls under a specific
legal system, so that this position is
subject to the rules governing that
system. The possessor is not a party
to the debt or mortgage; however,
the mortgage creditor can seize the
mortgaged property from him, sell it
against his will, and collect his right
from its price. The possessor is a
third party to the debt, and could
have been a third party to the
mortgage were it not for his
ownership of the property that is
mortgaged. The acknowledgment of
the extension of the mortgage rights
on the possessor raises questions
about the legal basis for his
obligation to the debt secured by the
mortgage. In this regard, two trends
appear in legal scholarship: the first
establishes the position of the
possessor based on the theory of the
ancillary property right, while the
second establishes it based on the
theory of the obligation in rem, in
order to determine the legal basis for
the position of the possessor.

Keywords: the holder, the debtor,
the property holder, the
debt, the liability, the
mortgage
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