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Abstract

The Iragi and Egyptian legislators considered the method of challenging
the retrial as an unusual method of appeal in judicial decisions. The Iraqi
legislator authorized the convicted person or his legal representative if he
was alive, or by his wife or relative, if he was deceased, to submit a request
to review the judgments The Court of Cassation finds that the request for
retrial has not met its legal requirements and decides whether to return it,
but if it finds it satisfied, it shall decide to refer it to the court that handed
down the sentence or to the court which replaced it, Return The court shall
rule on the outcome of the retrial within ninety (90) days from the date of
receipt of the file and bring the sentenced person if the sentence was
sentenced to death after confirming the reasons for retrial set by the Iraqi
legislator in article (270) of the Law of Trials Penal Code No. (23) of 1971
Amended. In Egypt, a request for retrial is submitted by the Public
Prosecution or by the convicted person. If the sentenced person is dead, the
right to request retrial is the right of his wife or a relative to indicate in the
application the subject and the reasons Based on and accompanied by
documents that support Including the sentence of the sentence or the
measure. The purpose of the re-trial is to prevent damage to the convicted
person by the judge or the court by an error in the judgment.

Keywords: The Cache Reset, The Discrimination, The Appeal, Correcting
The Discriminatory Decision.
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1- Eur. Court HR, Case of Gradinger v. Austria, judgment of 23 October

1995.

2- G. Levasseur, G. Stéfani et R. Jambu-Merlin, Criminologie et science
pénitentiaire, Précis Dalloz, 4°™ éd. 1980, p. 1 et s; B. Bouloc,

Pénologie, Précis Dalloz, 1991.
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