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Abstract:Non-traditional trademarks have witnessed remarkable
development in light of commercial expansion and technological
advancements, as trademarks have moved beyond the traditional form
based on visual elements to more diverse forms, including sound, smell,
color, taste, movement, and three—-dimensional shapes. This research
sheds light on this modern category of trademarks, outlining their legal
nature, types, registration requirements, and the practical and legislative
issues associated with them.

The research problem lies in the absence of clear legislative
regulation of non-traditional trademarks in Iragi law, despite the
indication that visual perception is not a condition for a trademark. The
study relied on an analytical and comparative approach, by analyzing
national legal texts and comparing them with Arab and international
legislation, such as the Jordanian Trademark Law and the Madrid
Agreement and Protocol.

The study concluded that registering non-traditional trademarks still faces
significant technical and legal challenges, including the difficulty of visual
representation and the lack of clarity in distinguishing them. This
highlights the need for specific legal regulation that reflects the
developments in this field. The study recommends that the Iraqi
legislature issue instructions or executive regulations for non-traditional
trademarks and develop tools for their registration and technical
verification, in line with international standards and providing effective
and balanced protection for commercial and intellectual property rights.
Keywords:

Trademark, non-traditional trademarks, sound, smell, color, three—
dimensional shape, distinctiveness, visual representation, trademark law,

intellectual property.
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