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Modern trends in the judiciary and constitutional jurisprudence for
the objective gradation between constitutional rules
(A Comparative Study)
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Abstract; The objective gradualism of constitutional rules is linked to
the emergence of the concept of a constitutional group or constitutional
bloc, which encompasses a set of basic rules and principles that have
been diversified into multiple documents. On the other hand, it is linked
to the nature of the objective standard adopted by the constitutional
judge in defining the concept of the constitution, which is based on
examining the essence or content of the rule's subject matter, rather than
the form and procedures followed in its enactment. Therefore, the
constitutional judge's authority is not limited to the constitutional
document alone, but rather extends to include rules and principles of a
constitutional nature outside the constitutional document. This topic itself
was the creation of the French constitutional judge, represented by the
French Constitutional Council. This led to jurisprudential debates within
constitutional jurisprudence circles in France, with some supporting
substantive hierarchy, while others rejected the idea altogether and
argued for the unity of the constitutional document and the absence of
hierarchy between its components. However, the French Constitutional
Council's application of substantive hierarchy quickly developed in many
of its decisions and rulings, and from there, it transitioned into
comparative constitutional jurisprudence as a successful technique and
method for resolving the problems of multiple constitutional documents
within a state or even the conflict between rules within a single
document.
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