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Abstract

General international law underlines the proportionality of the effects and
provisions of its proceedings on the basis of its legal foundations. The most
important of these elements in the legal representation of international
treaties and general rules regarding the non-retroactivity of treaties of the
past, as referred to in article 28 of the Vienna Convention on the Law of
International Treaties of 1969, From the adoption of the idea of general rule
not to accept the reactionary effect of those treaties, but as a result of the
emergence of some real cases had to be accepted some of the exceptions
to that rule, the most important in the retroactivity of the jurisdiction and
compensation for damage are the cases of moderate reaction.

However, because this law adopted by States to regulate their contractual
relations was limited to both retroactive and compensatory situations, it was
not possible to put another situation in the lives of the contractors. This is
the case of the outcome of a treaty whose time has expired between its
creditors and for some reason they have concluded another new treaty on
the same subject But when they held it, they did not discuss the agreement
to have a retroactive effect, and they did not imagine that they might face
the effects of the facts produced by the texts of their previous treaty, which
led to international intervention to find alternatives to control this situation.
Solution to the theory he called the theory of asymmetric conditions for the
application of the international treaty retroactively, to be a means convincing
solution to their owners and they have accepted to resolve what remained
stuck from the previous treaty provisions of the new treaty similar to its
predecessor.
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(a-any rule which relates to a single fact shall apply to facts that occur
while the rule is in force ;

b-any rule which relates to repetition or succession of identical facts shall
apply even though only one or some of such facts should occur after the
entry into force of the rule ;

c- any rule which relates to an actual situation shall apply to situations
existing while the rule is in force, even if these situations have been created
previously

d-any rule which relates to a certain period of time, or to the existence of
a situation during a defined period, shall apply only to periods the initial and
terminal dates of which lie within the time when the rule is in force;

e- any rule which relates to the end of a period shall apply to any case
where the period has come to an end at a time when the rule is in force

f- any rule which relates to the licit or illicit nature of a legal act, or to the
conditions of its validity, shall apply to acts performed while the rule is in
force;

g- any rule which relates to the continuous effects of a legal act shall
apply to effects produced while the rule is in force, even if the acte has been
performed prior to the entry into force of the rule;

h- any rule which relates to the substance of a legal status shall apply
even if the status has been created or acquired prior to the entry into force
of the rule).
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Nor has the concept that state consent serves as the exclusive source of obligation in International
law escaped censure. Scholars question what gives legal force to the consent of states expressed through
treaties. Do treaties bind states because they consent to the treaty's binding effect? Such a construction
leads to an infinite logical regression of states consenting to consent. Or, does a treaty's legal force derive
from a non-consensual basis such as natural law? If so, consent cannot be the only basis for creating

international law.
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Duncan B. Hollis, Why State Consent Still Matters - Non-State Actors, Treaties, and the Changing

Sources of International Law, Berkeley Journal of International Law
Volume (23), Issue (1),2005, p.142.
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