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Abstract

This study provides an extensive analysis of the legal framework governing the
temporal scope of criminal proceedings in both Iraq and the United Arab Emirates
(UAE), with particular focus on the initiation of criminal proceedings and the statute of
limitations as two essential pillars for ensuring criminal justice and protecting human
rights. The research aims to evaluate the extent to which each legal system succeeds in
achieving a balance between the principle of prompt justice on one hand, and the
guarantees of a fair trial and the rights of the accused on the other. Through a
comparative legal analysis, the study reveals significant differences in the legislative
philosophies of the two systems. Iraq adheres to the principle of mandatory
prosecution, under which the public prosecutor is obliged to initiate proceedings
whenever sufficient evidence exists. Additionally, Iraq imposes strict limitations on the
applicability of the statute of limitations in serious crimes, reinforcing the principle of
general deterrence. Conversely, the UAE adopts the principle of prosecutorial
discretion (opportunity principle), granting the public prosecutor the authority to
decide whether to initiate proceedings, while treating limitation periods as a general
rule to ensure legal stability and protect legitimate expectations. This divergence
demonstrates that Iraq prioritizes the public interest in punishment and the protection
of public order, often at the expense of procedural flexibility, whereas the UAE
emphasizes legal stability and procedural efficiency, consistent with contemporary
developments in criminal policy. The research highlights that the central challenge lies
in achieving a delicate balance between the speed of adjudication and the protection
of defense rights, ensuring that efficiency does not devolve into haste, nor protection
into impunity. The study concludes by calling for a comprehensive review of procedural
legislation in both jurisdictions to align with international human rights standards, and
to harmonize the principles governing prosecution and limitation periods, thereby
ensuring effective justice that upholds proportionality between the right to punish and

the right to a fair trial.
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