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Abstract: The Iraqi Personality Law No. 188 of 1959, as amended, is
considered one of the most important and effective laws in the Arab and
Islamic countries that regulated personal status issues and provided
solutions to family problems in Iraqi society. However, this law, like all
other laws, must keep pace with the development of society and the
family problems that have multiplied within it. Much legislation in general,
including the Personal Status Law in particular, suffers from legislative
shortcomings, whether due to loopholes in the texts, the incompatibility of
legislation with social reality, or delayed amendment. This leaves room
for abuse of the rights of some parties and does not prevent harm.
This law has come to face some criticism and defects in some of its
issues, for example, but not limited to custody, separation for reasons
and the child of adultery. As for custody and the father’s role in taking
care of the child, especially when separation occurs between the parents,
we see that there is a clear and obvious legislative deficiency in not
taking into account the child’s interest in this by ignoring the role of the
father. Regarding the issue of divorce for reasons of reason, we find a
clear legislative deficiency in limiting the right of divorce to the woman
without the man. It also did not address the consequences between the

child of adultery and his parents and vice versa, but rather only
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addressed the issue of legal lineage resulting from a valid marriage and
the acknowledgment of lineage, which requires the legislator to make
some amendments to these important issues.

Taking into account the texts contained in the Code of Sharia Law
according to the Jaafari Shiite school of thought that address these
issues, as well as the opinions of other jurists, with which personal status
law can be compared, choosing the best and most appropriate for
society and the parties to the relationship who are affected by these
issues, in order to come up with a just law and effective solutions that
benefit everyone.

Keywords:Legislative shortcomings ,Separation for reasons ,Custody of

the child , Child born of adultery, Legislative omissions
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