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The position of Ijtihad and Taqglid between the
Fundamentals (al-Usiil) and Scientific Jurisprudence (al-
Figh al-‘Ilm) in 'Al-Durr al-Nadid fi Masa'il al- i

¥
1

Taqlid' by Sheikh Abbas ibn Hassan Kashf al-Ghita' (d. _gs,

1323 AH) in "Al-Durr al-Nadeed fi Mabahith al-
Taqlid
Researcher
Yasir Jasim Hayder
University of Kufa - College of Jurisprudence

vasirj.aljaberi@student.uokufa.edu.ig

Admin
Prof. Dr. Abbas Ali Kashf Al-Ghitaa
Prof. Dr. Ali Abdul Hussein Al-Muzfar
Republic of Iraq
Ministry of Higher Education and Scientific Research
University of Kufa
Faculty of Jurisprudence

care and  investigation to the topics  of emulation
(taqlid) and independent legal reasoning (ijtihad), clarifying within

them the fundamental principles of the Imami (Shiite) perspective on

these issues. He added distinctive analytical and critical insights 10 <%
what is commonly found in books of jurisprudence and principles of
jurisprudence.

Among these insights is the position of this issue within the well-
known academic classification between the sciences of Principles of
Jurisprudence (Usul al-Figh) and Substantive Law (Figh): Is it

The manuscript Al-Durr al-Nadid fi Mabahith al-Tagqlid (Scattered
Pearls on the Inquiries of Emulation) is among the most prominent
works of Sheikh Abbas Kashif al-Ghita. In it, he devoted exceptional

-VAY -
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considered among the issues of Usul al-Figh, which are studied
because they form the major premise of a syllogism from which a
sharia ruling is derived? Or is it among the issues of Figh, where the
reference is to stating a practical, prescriptive ruling for the legally
responsible individual, such as the obligation of emulation or the
permissibility of independent reasoning, and the like?

The research involves clarifying the different viewpoints in this field
and determining the most preponderant position in light of balancing
the scholarly foundations. This contributes to deepening the
understanding of this issue's position within the epistemological
structure of Islamic legal sciences.

Keywords: Emulation (Taqlid), Independent Reasoning (Ijtihad),
Opinion (Ra'y), Principles of Jurisprudence (Usul), Substantive Law

(Figh).
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