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The Legal Regulation of Independent Bodies under the

2005 Constitution of the Republic of Iraq
Prepared by student: Ali Taklif Majeed

Supervised by: Professor Dr. Mohammed Hasnawi
Abstract:
The organization of independent bodies in Iraq has been unclear and
fragmented. The legislator used terms such as affiliation,
subordination, and oversight, which convey similar concepts, without
clarifying the reasons behind this differentiation or specifying its legal
implications. Moreover, no clear criterion was established to
distinguish between these terms. This has led to contradictions
between some of these concepts and the very notion of independence
that such bodies are supposed to enjoy—especially considering that
their creation was intended to facilitate the performance of certain
state institutions in carrying out their functions.
Some scholars argue that independent bodies are merely a modern
form of what were previously known as “entities not affiliated with a
ministry,” and that the difference between them lies only in
terminology. This debate has influenced the legal characterization of
independent bodies, including the Independent High Electoral
Commission (IHEC), which performs administrative and technical
functions. The most accurate description of these entities is that they
are independent administrative authorities established to carry out,
supervise, or regulate specific activities of the state, to protect public
freedoms or public order, or to address needs that traditional
authorities are unable to meet—thus representing a new type of
administrative institution within the state.
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