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Abstract:

This work examines the impact of consent and coercion on the valid-
ity of transactions according to Imami jurisprudence, considering that
consent is a fundamental condition for the validity of contracts, while
coercion is considered one of the impediments to their legal forma-—
tion. In establishing this principle, jurists relied on a set of textual and
rational proofs, most notably the verse: “Except it be a trade by mutual
consent” [An-Nisa: 29]. In addition to narrations, including the hadith,
“My nation is relieved of what they are forced to do,” there are also le—
gal maxims such as “no harm” and “people’s authority over their own
property.”

The research includes a clarification of the concepts of consent and
coercion linguistically and technically, and the conditions for the va—
lidity of each. It then moves on to explain their impact on the validity
of contracts such as sales, marriage, divorce, and others. The research
shows that Imami jurists are unanimous on this point.
A transaction is void if consent is lost due to duress, unless this is
subsequently ratified by a legally valid instrument.
The research concluded that genuine consent is an indispensa-—
ble condition, that legally valid duress invalidates the transaction,
and that subsequent consent does not validate the contract except
under specific conditions.
Keywords: Consent, Duress, Transactions
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