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Abstract

The possessory pledge is considered as a real contract by which no contract without delivered
things to the mortgagee or to a third party. Since the purpose of pledge is to secure the debt that
creates. Therefore, it is obligatory for the debtor to avoid from all that leads to the reduction of
the value of the mortgaged or its loss in part or wholl

Given the peculiarity to this subject, we slight the light on this kind of real coniracts according to
article 1297 of the Iraqi Civil Code, where the Iraqi legislator gave three options to the mortgagee
towards the encumber person that are to keep the debt without a request, or demand alternative or
complementary insurance, or to consider that the debt has been dissolved i

This subject has raised some questions that we examined them by conducting this study to
answer them by comparing the two laws of Iraq and Egypt, in addition to seek the reasonable
man in the management of mortgaged if a third party claimed it, should the mortgagee notify the
encumber person and therefore consider that failure to do so not only to the loss of his right to
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security - this is what we mean by privacy, since the buyer has limited or dropped his right to
guarantee not to notify the seller, the sale of the third party means that the loss is to be on his
side- But shall be responsible for the damage that will be inflicted on the encumber person in the
event that the rights of others are proven to the mortgaged object. The last question was "What
the judge is if it turns out that the mortgaged is stolen or lost, and it has been offered to the
mortgagee?" these questions and others were an incentive to conduct on this subject
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