ISLAMIC SCIENCES JOURNAL (2025) Vol (16) Issue (12) section (1) : 41-61
DOI: https://doi.org/10.25130/jis.25.16.12.1.3

*a

Dr. Emad Hussein Alwan

a) Department of Hadith and
its Sciences , College of
Islamic Sciences, Tikrit
University, lraq .

KEY WORDS:

Figh, Will, Heirs, Money,
Consent .

ARTICLE HISTORY::
Received: 8/ 9/2025

Accepted: 16/ 10 /2025
Available online: 1/12/2025

©2022 COLLEGE OF ISLAMIC
SCIENCES ISLAMIC SCIENCES
JOURNAL , TIKRIT
UNIVERSITY. THIS IS AN
OPEN ACCESS ARTICLE
UNDER THE CC BY LICENSE
http://creativecommons.org/license

s/by/4.0/

‘ ISLAMIC SCIENCES JOURNAL (ISJ ISLAMIC SCIENCES JOURNAL (1SJ)

m RN

IRROI .= el | il |

Acadomic Sciontific Journals p Aatad A IS )
ISSN:2073-1159 (Print) E-ISSN: 2663-8800 (Online) l SJ

ISLAMIC SCIENCES JOURNAL

Journal Homepage: http://jis.tu.edu.ig

The Bequest Exceeding One-Third and Its

Effect on Jurists’ Disagreement

ABSTRACT

The concept of a bequest is an ancient one, dating back to
Islamic times, when wealthy individuals would spend
money as they pleased without restrictions, which dimini
the value of bequests. With the advent of Islam, the bec
was redefined with conditions that had not existed be
becoming contingent upon the death of the testator.
bequest was legislated to meet the needs of people and &
the poor, with a legal wisdom that prohibits bequests to F
preventing them from receiving the testator's wealth tv
This means that a person who receives money does so
through the inheritance they are entitled to by law and a
through the bequest that the testator may have designater
them.

Islamic law also stipulates that a bequest may not
exceed one-third of the estate without the heirs' consent,
thus safeguarding their rights. The virtues of Islamic law
also include providing means for people to benefit in this
world and the hereafter, as a bequest can accrue rewards
for the testator even after their death. The bequest in
Islam is characterized by justice and mercy, ensuring
that heirs receive their rightful share of the estate, which
is the largest portion. Ultimately, Islam is considered a
system that guarantees the rights of all, making the topic
of bequests a matter of significant interest. Therefore, I
was motivated to present a comprehensive study on this
subject
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