(2025) old1 (55 )aadl [ (14) [ slaoll/ dasulaaudly doasiglill oglall yomildll dal& dlag

Gld) (A Alial) Cilasspall Ja1a Ailiadl Allanlly O g5 Bobses ujmd B g giaatl) 599
(Aeional) 3181y ciliaal)
M paa gl L0
9SS daala [ dsbaad) aglally ¢ gildl) duls

The Role of the Constitution in Promoting the Rule of Law and
Criminal Justice within Penal Institutions in Iraq
(Challenges and Future Prospects)
Asst. Prof. Dr. Aras Jaafar Saeed
College of Law and Political Science [ University of Kirkuk
Db Gl fanlal 558, K Ailall Dlaally ol Balw o) paliioal)
Al e Ljagn Ll dyliell cilingall Jals Jladl) Lagialss Glaca 2y ¢ pacinall
aall AUl 5ol o il S8 A5 L aEN) axe 5l foalual) a3gr DRY) G 3)
Al (e 3y slinadl Ggin gl L) sap Lae cdolall ASladl) clilea Ciaang
o) by (il saliw Ao Al dnlie 45w @das b 1A cadlay) yulal)
Gilegall Jahy sliaad) Goiall Gjad Cermr Lo dwenil) daghiiell SlelSies Sald

Al

@ldly 33U Luliad) Slayiall 8 jpeadll fio cboadll e aaadl Gl ass

Chaag BaUaiCY) I dilayl cdlelall Zsliall o) gian Ao il (saay laas
Gz Lo oo Ly Louilly daaY) clyililly Jaalill sole] malyy Coruag 4adll Al
Lad Ghall djseen Hgicwd puny Glad) 128 g (Jlad (S8 Lalall Alaall Gakas

o) iy DA e Aaliall bl Jads £alal) Alaad) Gaas Y Gunl) 2005

Journal of college of Law for Legal and Political Sciences

723



Glyall g8 dagliall Shusioll Jils dasbisdl dllanlly o lill ko 550 08 yocinasll yos

(dalaisianoll Lallly ilysasill)

O agileng Gpaiaally slinll pe dalaill (8 L)) Bgis aljial Gewad Al 453G
L cndal)

Aels dealye iy Ghall 8 Lulied) Gluwgall Jals slinudl auay Cpas o
a3 A gl s o 3G DA e daliad) Gl gall ddiind) GUY) Caliasany
Goin e Yoo S Anlie iy gl Wils e Al Jsla aoy Augldl L)
DA e Anlead Slabcdl gk ge caliios IS0 Ailall Alaall Goads eliad
Ueleaally L181 @LT Jniiig Aylial)l Cilayall Enaat e ashi dlald g yin iladlal
il Ol sl Slasa¥) Gl Gty Jaalilly ZSY) ey Yl
Lol Gt Al gslaal) il L o DiaYly

L) Zogial) —Ayleal) lacgall —2aliall Alaal)l —lall 5ol @ Laalidal) cilalsl)
Jaalill — dyall

Abstract: The rule of law and criminal justice are two fundamental
pillars for achieving societal stability. Ensuring their effective
implementation within penal institutions is a crucial obligation of the
state. Any failure to uphold these principles directly affects the
efficiency of the penal system, weakens fair trial guarantees, and leads
to violations of prisoners' rights, thereby limiting the effectiveness of
rehabilitation measures. Therefore, establishing a penal environment
based on the rule of law requires a comprehensive and integrated
reform of the legislative framework to enhance prisoners' rights within

correctional institutions.
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Irag faces numerous challenges, including deficiencies in the
existing penal legislation with its enforcement mechanisms, also their
impact on achieving effective criminal justice. Additionally, issues such
as overcrowding, inadequate infrastructure, weak rehabilitation
programs, security, psychological, and social impacts hinder the
effective application of criminal justice. In this context, the 2005
constitution of the Republic of Iraq laid the foundations for achieving
criminal justice within penal institutions by establishing legal principles
that ensure respect for human rights in dealing with prisoners and

detainees, as well as protecting them from torture.

Improving the conditions of prisoners within Iraq’s penal institutions
requires a comprehensive review to explore the future prospects of
these institutions. This can be achieved by focusing on the role of the
constitution in defining legal frameworks and proposing practical
solutions to create a fairer penal environment that guarantees prisoners'
rights and ensures sustainable criminal justice. Additionally, reforming
penal policies through necessary comprehensive reforms—including
updating penal legislation activating oversight and accountability
mechanisms, enhancing rehabilitation programs, and improving
detention conditions—will help strike a balance between punishment

and rehabilitation in line with global human rights principles.
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" The concept of rule of law is a cornerstone of the OSCE's human rights and democratization activities.
It not only encompasses formal legal frameworks but also aims at justice based on the full acceptance of
human dignity. OSCE participating States continue to require assistance in developing justice systems
that guarantee the respect of everyone’s fundamental rights and freedoms in a fair and independent
manner ".
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