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Abstract:

One of the measures of the success of a piece of legislation is
the length of its application, and the passage of nearly fourteen and a
half centuries since the entry into force of the Quranic legislation is
clear evidence of its success. The neutral researcher notes, when
analyzing the technique (mechanism) of enacting legislation in the
Quranic text, that it is unique and unparalleled in terms of
Contemporary positive laws from several aspects, this research sheds
light on the most important of them, as the technique of legislation
and its characteristics appear in the Qur’anic context, the plot of this
technique on the one hand, and the ability of the Islamic legislative
system to organize the practical aspects and keep pace with them in
terms of application, which only the finest contemporary systems
have reached. Recently, and this is due to the fact that this Sharia is
separate from man-made legislation in many respects, on top of
which is its enactment by the Creator of mankind, the Highest,
according to sophisticated mechanisms for legislative drafting.

Modern man-made legislation tries to experiment with a
variety of techniques and characteristics of legislation to remain in
the field of development. This variety of techniques and
characteristics is the essence of the Qur’an’s method in enacting its
legislation. Perhaps the stagnation of the function of jurisprudence
among Islamic jurists during the past centuries is explained by the
inability of Islamic legislation to keep up. Contemporary
developments, therefore, the time has come to clarify the context of
the Qur’anic drafting (legislative), which is based on ijtihad, within
the limits of the general principles of the Qur’an and Sunnah, which
usually helps in building the prevailing social, economic and legal
legislation according to it, in light of the crisis of drafting control and
keeping up with the modernization that laws suffer from. Positive,
with which a positive law may need to be amended, even before it is
published in the Official Gazette.
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