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Abstract:

The Iraqgi legislator addressed the crime of forgery of
official and ordinary documents, and also criminalized their use
as an independent crime in Chapter 3 of Book Il of the Penal
Code No. 111 of 1969, as amended, in addition to criminalizing
the use of the documents referred to in paragraph 4 of Article
255 of the aforementioned Code. Because of the great
importance of documents in evidence. Modern scientific
developments and the need to speed up transactions between
individuals have led to the use of means that parallel these
developments, leading to the emergence of the so-called
electronic or informational documents. However, the
organization dealt with the crime of using forged documents to
prove in a case or investigation within the articles dedicated to
the crime of false testimony in paragraph (4) of Article (255),
and mentioned in it words that differ from what is contained in
Articles (286 and 289) for the crime of forgery and use of
documents. This raises the question of the place of this crime in
terms of its consideration of documents, and in terms of its
elements and penalty. Therefore, the study aims to clarify the
provisions of this crime and the extent to which it differs from
the provisions of the crime of using forged documents in general.
In particular, researchers and specialists in the field of law have
not addressed this crime. By following the analytical approach to
the legal texts related to this crime and then explaining its
rulings.

At the conclusion of the research, we concluded that the
Iraqi legislator did well when he criminalized the use of forged
documents in Article (298) of the Penal Code, and his
criminalization of the use of those documents to prove in a case
or investigation, but he was unlucky in his organization of this
crime in terms of lack of precision and arrangement of legal
articles required by sound legal logic. Therefore, we recommend
the Iraqi and Kurdish legislators to avoid this in the future, when
amending the Penal Code, and to increase the penalty for this
crime because it is an attack on the prestige of the official
authorities, especially the judicial authorities. This crime can be
realized with regard to the use of forged electronic documents as
well, although this has not been regulated by the Iragi and
Kurdish legislators in explicit texts.
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