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Abstract:

The discretionary authority granted to the administration is meant
to enable it to fulfill its duties, especially in cases where no specific law
or regulation exists, or where the law grants it broad powers to take
administrative and legal actions. This authority is of particular
importance in allowing the administration to respond effectively to
various situations, whether ordinary or exceptional, in the course of its
responsibilities. However, this authority may sometimes give rise to
practices that deviate from the law, undermine the public interest, or
open the door to misuse for personal gain, arbitrariness, or abuse of
powver.

To address this concern, the question arises regarding the
necessity and effectiveness of judicial oversight over administrative
activities, including all types of administrative acts, as judicial scrutiny
provides the strongest safeguard. Such oversight should extend beyond
the formal boundaries of administrative law, since the judiciary has
increasingly sought to strike a balance between ensuring the protection of
individual rights and freedoms on the one hand, and subjecting
administrative decisions to review on the other—ultimately annulling
decisions that conflict with the rule of law or that rest on a flawed
exercise of discretion.

At the same time, judicial oversight should not overstep into
restricting the administration’s legitimate discretionary authority, as this
would undermine the principle of separation of powers and
administrative independence. Nevertheless, the judiciary has not limited
itself to a narrow, rigid approach; rather, it has applied a method of
reasonableness, rationality, and balance by reviewing the facts
underlying administrative decisions, annulling them when they amount
to abuse of authority or violations of protected rights and freedoms, and
by overseeing both the factual assessment and its legal characterization.

Although certain discretionary acts remain excluded from judicial
scrutiny due to their highly technical or sensitive nature, the judiciary has
nevertheless developed innovative approaches such as the “manifest
error” doctrine and the principle of proportionality, in order to expand
the scope of its oversight while maintaining respect for administrative
functions. This has also extended to areas requiring a balance between
competing interests, such as environmental protection, urban planning,
and the safeguarding of public resources.

The study thus concludes that judicial oversight plays a crucial
role in ensuring that administrative discretion remains aligned with the
law, the public interest, and the principles of justice, thereby preventing
arbitrariness and misuse of authority.
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