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Legal value of the Supreme Judicial Council’s circulars to criminal courts
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Abstract:
The research parts were designed and its methodology was employed to determine the legal value of circulars
that have a great impact on the contemporary Iragi legal and judicial system. The Supreme Judicial Council, in
all its formations, has been keen to issue and circulate them to various courts so that criminal courts receive the
most important and abundant portion of them, as the need has become urgent to root these circulars by tracing
their theoretical foundations, constitutional and legal foundations, and practical justifications, and analyzing their
contents after classifying them according to their objective or procedural nature, as we found them to have
entered into the process of judicial adaptation of facts on the one hand and played a role in activating criminal
rules on the other hand. However, the circulars under study were not always within the scope of applying and
activating legislation, but rather we find them in certain cases to have risen to the level of legislative texts, so
they have created principles that complement those texts at times and involve certain conflicts with them at other
times.In light of the above, it was necessary to follow a comprehensive objective analytical methodology that
clarifies the starting points and paths of the aforementioned circulars and their interactions within the legal and
judicial system, in a way that clarifies their positive roles, in addition to the objections resulting from the lack of
harmony between them and the law, which has no authority over the judge except for him. Since the subject is
one of the fertile subjects for research due to the depth of the overlap, blending and even contradiction
sometimes between the scientific principles and the practical requirements related to the dimensions of the
subject, the research yielded qualitative results of great benefit with its authentic content and its philosophical
and legislative foundations derived from the components of the prevailing legislative policy, while including
visions of the necessities of the renewed reality and its challenges and rapid developments that reveal a
difference in keeping pace between some static texts and practical transformations that require the modernization
and development of legal systems.There is no doubt that what resulted from the research opens up a scientific
discussion on how to establish the determinants of issuing circulars by the formations of the Presidency of the
Supreme Judicial Council, the conditions justifying their issuance, and establishing guarantees that ensure their
agreement with the highest legislative ranks.
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