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BSTRACT
Nullity is a description attached to the criminal procedure in the event of (non-initiation of the criminal
procedure) or the lack of the elements of its existence or its establishment, and it takes the form of a procedural
penalty whose enforcement is decided by virtue of the law, without requiring it to be explicitly stated. A void
criminal judgment is one that is deemed null from the outset - born legally dead - due to the absence of a
fundamental element essential to its validity, such as a required criminal procedure. Consequently, the legal act
itself is considered non - existent. The absence of a criminal judgment can be categorized into two main types:
factual (or material) absence, which may appear in two forms - either through a complete omission of procedural
action or the absence of a written judgment. The second type, legal absence, manifests in various ways, the most
significant being the omission of a fundamental element of the judgment or its issuance with a substantial legal
flaw. The void criminal judgment is subject to specific legal provisions that govern how it may be challenged,
whether through regular or exceptional appeal mechanisms. The resulting legal consequences are threefold: the
first concerns the judgment itself and the authority of the court that rendered it; the second pertains to the
admissibility and impact of the evidence presented; and the third involves the procedures for enforcing the
judgment and the legitimacy of any final rulings derived from it.This study adopted an analytical and
comparative methodology, focusing primarily on the Iragi Criminal Procedure Law No. (23) of 1971 (as
amended), while drawing comparisons with selected provisions from the Egyptian and French criminal
procedural systems. The study proceeded according to a research plan that required dividing it into three sections
preceded by an introduction. The first section dealt with the concept of the void criminal judgment, the second
section was devoted to the reasons for the void criminal judgment, and the third section was devoted to the
effects of the void criminal judgment. Finally, the research was crowned with a conclusion that summarized the
study’s conclusions and suggested matters that were deemed necessary to address.
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