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Abstract

This research focuses on the phenomenon of electronic marital infidelity in Iragi society, which has recently increased due to
the erosion of religious and moral conscience and the absence of specific criminal provisions ¢« This phenomenon has
generated negative consequences—both material and psychological—that threaten the social fabric < The study examines
both Sharia and legal perspectives, employing an analytical methodology that integrates the interpretation of Islamic textual
sources (the Qur’an and the Prophetic Sunnah) alongside a review of relevant Iraqi judicial rulings ¢« The analysis reveals that
Islamic Sharia unequivocally criminalizes all forms of infidelity and imposes disciplinary sanctions (ta‘zir) on its precursors,
such as illicit gazing and prohibited speech, thereby encompassing electronic marital infidelity within the scope of religiously
prohibited acts <However, the study also identifies several legislative and judicial challenges, most notably the difficulty in
proving instances of electronic infidelity and the inconsistent judicial interpretation of digital evidence. Accordingly, the
research proposes a series of legislative amendments, including the addition of a specific article to the Iragi Penal Code that
criminalizes all forms of electronic marital infidelity and prescribes appropriate penalties. It also recommends amending the
Code of Criminal Procedure to clearly define acceptable forms of digital evidence. Furthermore, the study suggests
broadening the legal concept of “harm” within the Personal Status Law to address the psychological and social damages
caused by such conduct «<In conclusion, the research underscores the necessity of coordinated efforts—jurisprudential, legal,
social, and cultural—to confront the challenges posed by this phenomenon, which stems from the rapid advancements in
digital communications and their misuse by a significant segment of society < Legislative gaps must be addressed to
safeguard the family institution and protect the solemn marital covenant between spouses, while simultaneously promoting
public awareness of ethical digital communication practices.
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