A e

§ \L AL-NAHRAIN UNIVERSITY
\ : (=2)
" COLLEGE OF LAW % v

ISSN:3006- 0605 DOI:10.58255

Baleall AENEY ) dadnl) AU (e Agslal) clBblall Eyasl) a sgdall
The modern concept of legal relations from traditional dualism to contemporary
tripartism

Caghd a7 sd s dald)
Researcher: Farah Karim Fartoos
Ol dasls [(3 i) 4
COllege of Law/ AL-Nahrain University
farah.k.fartoos.law24@ced.nahrainuniv.edu.iq

Juald b B .o
Prof. Dr. Shoroug Abbas Fadel
el dnaly [ Rad) A
COllege of Law/ AL-Nahrain University
Shroq.fadel.nahrain2015@gmail.com

QIO

This work is licensed under a
Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0)

eofiliall Legialy) e Suentll Lyl Jals Syman 2 13) 450 caldpsil) (3lacme deall (S5 paliiesal)
e 2aad) a3 eouiall cra ST BN paamga Agilal) SShall oLl (5 o (re e Y 138 o) e
oY) g gl 3She olinl e (B i ol iyl Les el ) Aglal) culdlall clidal
Ly by Lae cadlgll iyl (Ao ol clanyiil) 6 olgan 35S Atial uliadail) s2g] g 285 ¢ 3SDall el
Lalall dlail) ALSAY daals lDlall sda 28 Gumy akall Aokl ek 2wt colandail) o3a o Ja Gl
Aol Lk e g pdall e s Baas Ayl cilaada gl o) okl dylas )al5DU

Gl yaail) 8 BalY) ygn (AEDAN Cld sl (ALY il sl cdoadiall A gilal ladlal) dalidal) il
A gilal)

Abstract : A contract is the credible proof of bilateral actions if it is done by simply
exchanging the expression of the two parties’ identical wills. However, this does not
prevent the establishment of legal centers from being the subject of the convergence of
more than two wills, as many applications of legal relations have been found in which a
(third party) appears, influencing the field of establishing legal centers and arranging the
effects on those centers. Many examples of these applications have been found, whether
in legislation or in reality, which requires studying them and clarifying whether these

applications are considered an application of the contract theory, such that these
relationships remain subject to the provisions of the general theory of obligation (contract
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theory), or whether they are applications of a new theory that the legislator has deviated

from the traditional theory..

Keywords: ltraditionalegal relations-bilateral actions - tripartite actions-the role of will in
Jlegal actions
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Establish tripartite legal relations according to the The first requirement
traditional theory of the principle of relativity of the effect of the contract
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1) American Guaranty Corp. v. Stoody,[1964], “Available at the electronic link below / Date of visit /
10/5/2025”,6:00 PMhttps://law.justia.com/cases/california/court-of-appeal/2d/230/390.htm
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1) Article 1199 du Code civil francais de 1804 modifié :-“Le contrat ne crée d'obligations qu'entre les
parties.Les tiers ne peuvent ni demander I'exécution du contrat ni se voir contraints de I'exécuter, sous
réserve des dispositions de la présente section et de celles du chapitre 111 du titre IV ) .

2)Article 1985 of the Louisiana Civil Code of 1808 as amended:-"Contracts may produce effects for third
parties only when provided by law”.
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') Sorin Calafus, The Opposability of the Effects of the Contract on Third Parties, University Annals,
Economic Sciences Series Volume 19, Issue 1, 2019,p.148.
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—It corresponds to

-Article (815/Y) du Code civil frangais de 1804 tel que modifié:-

1° Effectuer les actes d'administration relatifs aux biens indivis ;

2° Donner a I'un ou plusieurs des indivisaires ou a un tiers un mandat général d'administration ;

3° Vendre les meubles indivis pour payer les dettes et charges de I'indivision ;

4° Conclure et renouveler les baux autres que ceux portant sur un immeuble a usage agricole,
commercial, industriel ou artisanal.

Ils sont tenus d'en informer les autres indivisaires. A défaut, les décisions prises sont inopposables a ces
derniers.”

-Article (801) of the Louisiana Civil Code of 1808 as amended:-“The use and management of the thing
held in indivision is determined by agreement of all the co-owners”, and (802) :-“Except as otherwise
provided in Article 801, a co-owner is entitled to use the thing held in indivision according to its
destination, but he cannot prevent another co-owner from making such use of it. As against third persons,
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a co-owner has the right to use and enjoy the thing as if he were the sole owner”, and (803):-“When the
mode of use and management of the thing held in indivision is not determined by an agreement of all the
co-owners and partition is not available, a court, upon petition by a co-owner, may determine the use and
management

Jaams Lag V€O pa (Yo Y (e Al L) SN dael) (Ll daals u}.itd\ < e 2l s@w\j
2)Law of Property Act 1925,Available at the electronic link below, date of visit: 22/6/2025, 10:53 PM ,

https://faolex.fao.org/docs/pdf/ton7465

*)Road Traffic Act 1988 ,Available at the electronic link below, date of visit: 22/6/2025,11,26 PM,
https://www.legislation.gov.uk/ukpga/1988/52/pdfs/ukpga 19880052 en.pdf
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1 )Franck Juredieu, Les effets du contrat & I'égard des tiers, Une étude publiée dans la Revue juridique de
'Ouest , éditée par I’Université de Rennes 1, Volume 30, Numéro 2,France, 2017, p. 82-84.

%) It corresponds to:

Article (1205) du Code civil frangais de 1804 modifié“ L'un des contractants, le stipulant, peut faire
promettre a l'autre, le promettant, d'accomplir une prestation au profit d'un tiers, le bénéficiaire. Ce
dernier peut étre une personne future mais doit étre précisément désigné ou pouvoir étre déterminé lors de
I'exécution de la promesse”.

- Article (1978) of the Louisiana Civil Code 1808, as amended “A contracting party may stipulate a
benefit for a third person called a third party beneficiary.

Once the third party has manifested his intention to avail himself of the benefit, the parties may not
dissolve the contract by mutual consent without the beneficiary's agreement”. )

NAYacY Yool ‘&15:\]\) Lyl
“YCour de Cassation, Chambre sociale, du 9 juillet 1976, 75-40.374, Publié au bulletin, Disponible sur la
base de données Législation frangaise, date de consultation 23/06/2025,3:15 AM.
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%) Contracts (Rights of Third Parties) Act 1999,Available at the electronic link below, date of visit:
26/6/2025,5,26 PM, https://en.adgm.thomsonreuters.com/sites/default/files/net_file store
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