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State (A Comparative Study in Light of the Constitution of the Republic of Iraq of 2005)
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Abstract

In a federal state, there are two levels of political authority: the central federal authority and the local
regional authorities, each with the powers granted to them under the federal constitution. Recognizing
the supremacy of the constitutional text over all legislation within the territory of the state, drafters of
constitutions in some federal countries have ensured that it is the constitution that creates, appoints,
defines the various authorities, and establishes and clarifies the competences and limits of each.
Therefore, their intention was to legislate a principle declaring all lower-level legislation issued in the
states invalid if it conflicts with federal legislation, and in case of dispute, the matter would be referred
to the federal court for resolution at the request of any involved party. However, the Constitution of
the Republic of Iraq of 2005 deviated from these rules and charted a path that sometimes gives
supremacy to regional laws over federal laws in the event of a conflict. Therefore, this topic was
researched to provide recommendations to the constitutional legislator to amend the constitutional
provisions at the first opportunity to ensure that priority is given to federal legislation over regional
legislation.

Key words :Conflict of Competences ,the Federal Authority, Regional Authorities ,the Federal
State
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