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Summary
Provisional justice is a judicial mechanism, regulated by the Iraqi Civil Procedure
Law (Articles 151-153), allowing judges to issue temporary decisions for urgent matters
to protect rights without affecting the dispute's merits. These orders are characterized by
their swiftness and lack of adversarial proceedings; they do not possess the force of res
judicata, and while subject to reconsideration before the issuing court, the

reconsideration decision is generally appealable.
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However, Provisional Orders issued by the Federal Supreme Court possess a
unique character. Despite the absence of a direct constitutional provision governing them,
the Court derives its authority from its constitutional role as the guardian of the
Constitution and its internal regulations. By virtue of Article (94) of the 2005
Constitution, these orders become final and binding on all authorities, granting them
exceptional power and a broad, general impact beyond the immediate parties.

The Federal Supreme Court issues these orders within the context of major
constitutional cases, serving as a preventative tool to avert grave or irreversible damages
that might result from implementing potentially unconstitutional laws, pending the final
resolution of the original lawsuit. While adopting procedural aspects from the Civil
Procedure Law, the Court's decision on a reconsideration of these orders is final and not
subject to cassation, underscoring its supreme authority and ensuring the effectiveness
and swift application of its decisions to uphold the paramount constitutional interest.

Keywords: Provisional Order — Federal Supreme Court — Necessity — Absolute
Binding— Reconsideration.
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