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) Abstract )
This research addresses the provisions of vacant succession belonging to foreigners. We
examined the subject in two sections. The first one addressed the concept of vacant

succession within the framework of private international law, while the second section
was devoted to examining the rightful claimant to vacant succession belonging to
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foreigners. Through this research, we found that the state is entitled to the assetes of a
foreigner if it is located within its territory, and comparative laws almost unanimously
consider the principle of territorial sovereignty the basis for the state's entitlement to this
inheritance. The study also demonstrated that Iraqi law differs from other comparative
laws in that it lacks rules regulating the management and liquidation of foreigner's
succession. This succession presents numerous difficulties in determining it befor its
liquidation. Furthermore, the law does not address the hypothesis of an Iragi's vacant
succession, which leaves financial assets abroad. The research also reached a number of
recommendations, the most important of which is the enactment of an independent legal
regulation addressing the procedures for managing vacant succession, whether belonging
to an Iraqi or a foreigner.

Keywords: foreigner inheritance, administration of vacant succession, foreign succession
assets, right to own vacant succession.
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Dealing with a deceased person's money and property, an essay available at the following link:
https://www.nidirect.gov.uk/articles/dealing-deceased-persons-money-and-
property#:.~:text=After%20someone%20dies%2C%20someone%20(called%20the%20deceased, property
%20t0%20the%20people%20entitled%20t0%20it.
(%) See Searching for Missing Heirs and Beneficiaries & the Legal Process. An essay available at the
following link: https://www.justia.com/probate/probate-administration/the-duties-of-an-executor-of-an-
estate/searching-for-missing-heirs-and-beneficiaries/
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https://www.islamweb.net/ar/fatwa/21998/%D8%AE%D9%85%D8%B3%D8%A9-
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(*) See Dealing with a deceased person's money and property, op.cit.
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https://uomus.edu.iq/img/lectures21/MUCLecture_2021_11154664.pdf
Ayad) dysindlll ASae (g aSa jrem lld dess V49T A3 (YYV) o) sl Caser yemn 8 ALY Lupm (B 5 LS
Ll el jlaels dadbul) el ) oulad JS5 daSaal) Ciatin) ALY duyin (el dygied adas 2B V49A Gle B
A a3 ) Olsin Jlie Ll gl Willae 058 Il cilsdl old b duesdll Al ASY1 e s Tasd ks
i bl e sgnge (IS e dpn (ad haiad dads Lo LG sl
https://www.shorouknews.com/news /view.aspx?cdate=19042023&id=1e3dc121-e2ac-4(0c4-b2bd-
b85ebde7cc25
05 sy sy il o Aall Dintusal) dldl)) of o el aal) sl e (VYY) Balal) SISV 8 G ()
(Sl 1ags syalall alailly Gulgall & 5y 5al Jagydlls il G Ll

ALNAHRAIN JOURNAL OF LEGAL SCIENCI Vol.27(NO. 4 / P1) December 2025
https://journal.nahrainlaw.org law@nahrainuniv.edu.ig
229



https://journal.nahrainlaw.org/
mailto:law@nahrainuniv.edu.iq
https://uomus.edu.iq/img/lectures21/MUCLecture_2021_11154664.pdf
https://uomus.edu.iq/img/lectures21/MUCLecture_2021_11154664.pdf
https://www.shorouknews.com/news/view.aspx?cdate=19042023&id=1e3dc121-e2ac-40c4-b2bd-b85ebde7cc25
https://www.shorouknews.com/news/view.aspx?cdate=19042023&id=1e3dc121-e2ac-40c4-b2bd-b85ebde7cc25

5 53RN a glall oy gl e Yo Yo JaW) aElS YV salaall / Jo¥) e ad) / £ camd)

Olss lapms 58 SN n e 0aadlal) dals Al ilismaal) sl 0 - 5K aag Vs G ol 55 s
S ooald (K el sl sday (gl sule Jlgal o Jle e aag A Al aues 8 lyalic
ler 2agi ) Algall Cadlaal Lgobdluie Calias lliyg Baneia Jpo & g Ll A 5l 2l b IS
) ddgall & agiall Lgivile cufs Clehal e sa2al) Jea¥! et o cama ¢ Jlgal) IS Sy Jya¥) s3a
ol 8y sl =il oedyﬂl JEaYly ganiiy gl Ha el illy catldy iy Lgd sagnge il
peailly (GaAlly AalEEY) Cagng cblaall i Jsaal (6 g2 B B Al gl iS5 Jgeal
ey D) G sl wlladly ddgall Bl b bldaYly ddldl allually cagaally calSalls
Gaas dans 43 el g o et ggindl o ey dgmall oda o il dal e 10
(Jol Gginn o Ll Latliy aay 435 Jgen) 3a dulee 8 Ladldic) Jgun Cuny 35 Glajie auan (i
ey Lala (Joal o (Sladl) (glatl) CLBLE a3 g8 Al Jpal) Ha Dilae digast 3 JieY) (3o)halla
JAadgan e dalie Al ASs Ly A
g5 alad ) -l IS il asleSall olally Aalall ool dpal Jpua¥) Elge claad Y
Gllua (e Lad)ll Jua¥) b Jiatiy cpaddll iy 3 A Cligase Gaa ol ) Jsal) (e s
Sl Gl Gy SR auysi (B Agane e boad L)) Lgaule i Jouad) 038 Loyt s dig SN aidg
25 Bilasys pasaailly bl 8 2ents Jeal o i) allell sangl Lo ) ool oda g gig L5380
Clisaally ¢ eelanl) dualgll s Biluy gginay Houally ddally disall lilally SsMy 39 58T
2l Cbnanlly Slaayll Gailis sl maby aall Gualill Dy Laall Lol EBlaug
lewis sl leadinl o Llly] of jlis) (gm g yall LSy pantiond) slaad @lld 4 Lo (blal)
oadill )l Jpal) 'McAfee' AlKe 3$5a < abadl 13 Ay Lo i) Sles Glo Ay il
¥ vo,e v I deas Jsnes
adll paddll Jpal gras Jos C¥ilad il Lo sas cLaslsiSill 2D8Y) sl bl ali sadl) 18 e
Gilaie gl g Jily )¢9 A iy sl el oy adine JIS Janiall pSa b il agdld caslig aa
Aad)ll paddll diga yuae go dibdll s L say calaiadllly ¢ uglly (Aol i eladal dealss
Slasase e s Jal e LlSas asay dijee LaS Ay caildy aay dad)l 4GlShiang ¢ oadyl) Al

(1) See Scott Rahn, Dealing with International Assets in High-Value Probate Cases, 2025, Article
available at the following link: https://rmolawyers.com/blog/international-assets-high-value-probate-
cases/

AKRRS ci;j.ﬂ\ c)ﬁ daals cuyuﬂ @).ﬂ\ sl ‘@}‘L&l\ C_lb.l;ﬂ‘j (‘M\ gﬁj\ C_’\)ead\ cialia Jlf) )aL\]\ e ).E.\g (Y)
https://www.gscience.com/docserver/fulltext/irl/2016/1/irl.2016.2.pdf?expires=1752330834&id=id&accn
ame=quest&checksum=8F733B2E7D99A85232DA81D854991836
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(') See Pablo Sebastian Flores Medina, Digital Assets and Inheritance in the 21st Century: New
Challenges for Estate Planning, 2024. Article available at the following link:
https://www.linkedin.com/pulse/digital-assets-inheritance-21st-century-new-estate-flores-medina-9z1ff/
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(1) See Julia Kagan, Deceased Account: Definition, Who Notifies, and How They're Closed, 2024. Article
available at the following link: https://www.investopedia.com/terms/d/deceased-
account.asp#:~:text=Key%20Takeaways&text=Banks%20freeze%20access%20t0%20deceased,probate%
200r%20has%200therwise%20settled.

(%) See Karen Bennett, What happens to a bank account when someone dies? Article available at the
following link: https://www.bankrate.com/banking/what-happens-to-your-bank-account-after-death/
(*)See Facebook messenger scams, efraudprevention.net/embed/cody/Facebook _messenger_scams.html
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(3) See John V. Orth, ESCHEAT: IS THE STATE THE LAST HEIR? Green Bag 2d, Volumel3, 2009, p.
75. Article available at the following link: https://greenbag.org/v13n1/v13nl_orth.pdf
(*) See John V Orth , UNCLAIMED PERSONAL PROPERTY AND THE STATE’S LIABILITY FOR
ACCRUED INTEREST: A COMPARATIVE LESSON FROM THE UNITED STATES , (2019) 40(3)
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(5) See Robert C. Lawrence, Elisa Shevlin Rizzo, Basic Conflict of Laws Principles, T C. LAWRENCE,
111, INTERNATIONAL TAX AND ESTATE PLANNING ch. 1 (3d ed. 1999), p. 12. Article available at
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https://www.americanbar.org/content/dam/aba-cms-dotorg/products/inv/book/215399/Chapter%201.pdf
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1- Dealing with a deceased person's money and property, an essay available at the following link:

https://www.nidirect.gov.uk/articles/dealing-deceased-persons-money-and-
property#:~:text=After%20someone%20dies%2C%20someone%20(called%20the%20deceased,property
%20t0%20the%20people%20entitled%20t0%20it.
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2- Edward Stanley, What happens when people die with no will or heirs? 2016. An essay available
at the following link: https://www.harrison-drury.com/news-and-insights/happens-people-die-no-will-
heirs/

3- Elizabeth Blessing, Bona Vacantia. An essay available at the following link:
https://www.investopedia.com/terms/b/bona-vacantia.asp

4- Fabia Gnéadinger, Federal Act on Private International Law — Swiss Parliament adopts new
provisions on  Succession Law, an essay available at the following link:

https://www.lenzstaehelin.com/news-and-insights/browse-thought-leadership-insights/insights-
detail/federal-act-on-private-international-law-swiss-parliament-adopts-new-provisions-on-succession-
law/

5- John V. Orth, ESCHEAT: IS THE STATE THE LAST HEIR? Green Bag 2d, Volumel3, 2009.
Acrticle available at the following link: https://greenbag.org/v13n1/v13nl_orth.pdf

6- John V Orth , UNCLAIMED PERSONAL PROPERTY AND THE STATE’S LIABILITY FOR
ACCRUED INTEREST: A COMPARATIVE LESSON FROM THE UNITED STATES , (2019) 40(3)
Adelaide Law Review. Acrticle available at the following link:
https://law.adelaide.edu.au/ua/media/1422/ALR_40%283%29 15 Orth Web.pdf

7- Julia Kagan, Deceased Account: Definition, Who Notifies, and How They're Closed, 2024.
Article available at the following link:  https://www.investopedia.com/terms/d/deceased-
account.asp#:~:text=Key%20Takeaways&text=Banks%20freeze%20access%20t0%20deceased,probate%
200r%20has%200therwise%20settled

8- Karen Bennett, What happens to a bank account when someone dies? Article available at the
following link:

https://www.bankrate.com/banking/what-happens-to-your-bank-account-after-death/

9- Pablo Sebastian Flores Medina, Digital Assets and Inheritance in the 21st Century: New
Challenges for Estate Planning, 2024. Article available at the following link:
https://www.linkedin.com/pulse/digital-assets-inheritance-21st-century-new-estate-flores-medina-9z1ff/
10- Raea Khan, Managing Overseas Assets: Navigating International Probate Challenges in Estate
Planning, 2025. Article available at the following link: https://pbl.legal/insights/managing-overseas-
assets-navigating-international-probate-challenges-in-estate-planning/

11- Robert C. Lawrence, Elisa Shevlin Rizzo, Basic Conflict of Laws Principles, T C. LAWRENCE,
111, INTERNATIONAL TAX AND ESTATE PLANNING ch. 1 (3d ed. 1999), p. 12. Article available at
the following link:
https://www.americanbar.org/content/dam/aba-cms-dotorg/products/inv/book/215399/Chapter%201.pdf
12- Scott Rahn, Dealing with International Assets in High-Value Probate Cases, 2025, Article
available at the following link: https://rmolawyers.com/blog/international-assets-high-value-probate-
cases/

13- Searching for Missing Heirs and Beneficiaries & the Legal Process. An essay available at the
following link: https://www.justia.com/probate/probate-administration/the-duties-of-an-executor-of-an-
estate/searching-for-missing-heirs-and-beneficiaries/
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