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Summery

The entry into force of any law is a necessary condition for its implementation.
This matter generally poses no difficulty, given the existence of constitutional rules that
govern the life cycle of legislation—from its inception in embryonic form, through its
promulgation, and until its repeal and departure from the legal system of the state.
However, general amnesty laws possess a distinct nature that may raise—and indeed has
raised in practice—issues concerning their entry into force and implementation. The
question arises as to whether the provisions of such laws may be implemented
immediately upon their approval by the legislature, or whether ratification and
promulgation by the head of state are required, or even whether all these steps are
insufficient unless the law is published in the official gazette. These inquiries give rise to
a legal issue concerning the entry into force and implementation of general amnesty
laws—one which necessitates a conclusive legal stance.

Nevertheless, the methodology of legal research requires, as a starting point, a
definition of general amnesty laws through an explanation of their concept and an
examination of the legal effects they entail. To understand when such laws enter into
force, it is necessary to examine the procedures governing their enforceability, including
whether they may have retroactive effect, and the extent to which they are subject to the
general rules governing the retroactivity of laws more favorable to the accused.

Only after addressing these matters can the discussion proceed to the
implementation of general amnesty laws—which is, of course, distinct from their entry
into force. There exists a general rule governing the implementation of these laws;
however, the question remains whether such laws may be implemented solely upon their
approval by the legislature, and before promulgation or publication. Conversely, one may
also question whether they may be implemented after approval and mere promulgation,
yet prior to publication.

We have reached a conclusion by reference to the constitutional and legal rules in
force within the state’s legal system, in a manner that avoids the emergence of disputes
regarding the implementation of general amnesty laws. This is especially relevant given
that the Iraqi legislator has exercised its authority to enact such laws on more than one
occasion—and may well do so again in the future, which is not unlikely given our current
legislative reality and the approach of our legislature.

Keywords: General Amnesty — Entry into Force — Implementation — Retroactive Effect —
Promulgation.
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