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Abstract The concept of civil liability has undergone a fundamental evolution, shifting
from its traditional basis primarily on establishing the elements of fault, damage, and the

causal relationship between them, to a broader framework that embraces a preventive role
aimed at avoiding harm before it occurs. Civil liability is no longer confined merely to
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proving these traditional elements; rather, it now encompasses preventive mechanisms
and procedures that contribute to the protection of rights and the prevention of damages.
The significance of this study lies in the ongoing doctrinal and legal debate regarding the
necessity of applying all traditional elements of liability or limiting their application to
some, particularly in light of the principle of prevention and its impact on the
establishment of civil liability according to the provisions of Iragi Civil Law. Moreover,
the study aims to analyze recent developments in the elements of civil liability and to
compare relevant legislative advancements, with a focus on the role of the principle of
prevention in the evolution of this liability. The study also discusses practical
applications that underscore the importance of expanding the scope of civil liability to
include prudence and caution, thereby reducing potential harm to individuals and society.
Furthermore, the study reviews the approaches of Iraqgi civil law and Islamic
jurisprudence in this context, striving to highlight legislative transformations that reflect a
contemporary trend toward protecting rights by preventing harm before it occurs. This
enhances the preventive effectiveness of civil liability within modern legislation.
Keywords: ( Civil Liability, Elements of Liability, Legal Systems, Precautionary
Principle, Types of Liability)
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