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Article info. Abstract: Pursuant to Article (58) of the Rome Statute of the

International Criminal Court, arrest warrants were issued by the
Article history: ICC against Benjamin Netanyahu and Yoav Gallant, placing them
- Received 22 March 2023 among the category of “internationally wanted persons.” Any

- Accepted 5 April 2023

_Available online 1 December 2025 State Party recerving a request for cooperation 1s, 1n pr1n01ple,

under a legal obligation to arrest and surrender them—subject to
the ongoing legal controversy surrounding the issue of
immunities and the political will of each state.

Keywords:

- Arrest Warrants . . i .
These arrest warrants also heighten the legal risks associated with

-International Legal Dimensions  the transfer of arms to Israel and complicate the travel of its
leaders and diplomats. This matter touches upon one of the most
contentious issues in contemporary international criminal law,
where international politics collide sharply with international law,
exposing the practical challenges of implementing the principles
of international criminal justice against a “State” that is not a
party to the Rome Statute.

—International Criminal Court

(icc).

Accordingly, in this study I will seek to present a detailed legal
analysis supported by the relevant legal frameworks and diverse
scholarly perspectives.
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1-125 countries are States Parties to the Rome Statute of the International Criminal Court. Out of them 33
are African States, 19 are Asia-Pacific States, 20 are from Eastern Europe, 28 are from Latin American and
Caribbean States, and 25 are from Western European and other States. https://asp.icc-cpi.int/states-parties -
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2 -William A. Schabas ,THE INTERNATIONAL CRIMINAL COURT AND NON-PARTY STATES,( The general
principle, however, is that non-party States are under no obligation to cooperate with the Court. This flows
naturally from article 34 of the Vienna Convention on the Law of Treaties),
https://wyaj.uwindsor.ca/index.php/wyaj/article/download/4488/3673
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https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-
challenges?lang=Arabic

2 - Nicole Hassenstab , What Do ICC Arrest Warrants Mean for Israel and the War in Gaza?

, https://www.american.edu/sis/news/20241125-what-do-icc-arrest-warrants-mean-for-israel-and-the-war-in-

gaza.cfm?utm source=chatgpt.com

3. European Center for Constitutional and Human Rights (ECCHR), Status: April 2025, www.ecchr.eu,

(ICC member states have clear legal obligations regarding the enforcement of arrest warrants issued by the
ICC under the Rome Statute. These obligations include cooperation in arrests, surrender of suspects, and
assistance in legal proceedings. Under Article 86 of the Rome Statute, all States Parties must cooperate fully
with the ICC in its investigations and prosecutions, thus including the execution of arrest warrants. Article
89(1) of the Rome Statute further specifies that State Parties must comply with ICC requests for the arrest and
surrender of individuals. If a person subject to an ICC warrant enters the territory of a State Party, that state is
obligated to detain and transfer them to the Court. Member states also have an obligation under Article 88 of
the Rome Statute to ensure that their national legal procedures allow for full cooperation with the ICC,
including the execution of arrest warrants.)

4 - European Center for Constitutional and Human Rights (ECCHR),OP-CITE P. 6,
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Just Security, Mapping State Reactions to the ICC Arrest Warrants for Netanyahu and Gallant,
https://www.justsecurity.org/105064/arrest-warrants-state-reactions-icc/?utm source=chatgpt.com
1 - BRIEFING PAPER, THE IMPORTANCE OF COOPERATION FOR THE EFFECTIVE FUNCTIONING OF THE
INTERNATIONAL CRIMINAL COURT AND ACHIEVING ITS MANDATE,
https://scm.oas.org/pdfs/2013/CP30697-1.pdf?utm source=chatgpt.com
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1.ICCissues arrest warrants for Netanyahu, Gallant and Hamas commander«
https://news.un.org/en/story/2024/11/1157286
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2.
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10.

11.

14.

rejects—state—israels—challenges?utm_source=chatgpt.com

-Prosecutor v. Dusko Tadic¢ (Appeal Judgment), ICTY, Case No. IT-94-1-A, 15 July 1999, paras. 196—

228. www.dohainstitute.org/en/Lists/ACRPS-PDFDocumentLibrary/implications-of-the-icc-arrest-

warrants-against-netanyahu-and-galant.pdf

-Robert Cryer et al. — An Introduction to International Criminal Law and Procedure ,pp. 284-286 ,

published 4, Cambridge University Press,

https://doi.org/10.1017/CB0O9780511801006 , Antonio Cassese — International Criminal Law, (3rd

edn), pp. 123-125 pp. 207-209, https.//doi.orq/10.1093/he/9780199694921.001.0001

-https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-

challenges?utm source=chatgpt.com

- Rana Moustafa Essawy, The Universal Obligation to Arrest Netanyahu and Gallant: Ending State

Officials’ Immunity Saga with respect to grave breaches of IHL, https://www.ejiltalk.org/the-

universal-obligation-to-arrest-netanyahu-and-gallant-ending-state-officials-immunity-saga-with-

respect-to-grave-breaches-of-ihl/ .

UN,UNICEF, 1,000 children have undergone amputations without anaesthesia in Gaza,

https://www.middleeastmonitor.com/20231227-1000-children-have-undergone-amputations-without-

anaesthesia-in-gaza/?utm_source=chatgpt.com .

-Steven E. Zipperstein and Sharon Mayer , The ICC’s Arrest Warrants for Netanyahu and Gallant,
https://www.birdmarella.com/wp-content/uploads/2025/03/Zipperstein-Mayer-The-ICCs-Arrest-
Warrants-for-Netanyahu-and-Gallant.pdf
- Geoffrey R. Watson, THE OSLO ACCORDS: INTERNATIONAL LAW AND THE ISRAELI-
PALESTINIAN PEACE AGREEMENTS 101-02 (Oxford Univ. Press, 2000)

-Peter Malanczuk, “Some Basic Aspects of the Agreements Between Israel and the PLO from the
Perspective of International Law,” 7(4) EUR. J. INT’L L. 485, 489 (1996); see also Geoffrey R.
Watson, THE OSLO ACCORDS: INTERNATIONAL LAW AND THE ISRAELI-PALESTINIAN
PEACE AGREEMENTS 101-02 (Oxford Univ. Press, 2000); see also Robbie Sabel,
INTERNATIONAL LAW AND THE ARAB-ISRAELI CONFLICT 272-75 (Cambridge Univ. Press,
2022) (“both Israel and the PLO intended the [Oslo Accords] to be a binding legal instrument.”).
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https://www.hrw.org/ar/news/ YYYA« 0/« A/« Y[Y Y]

Y «Y ¢Decision on Israel’s Jurisdictional Challenge )s¥) dxgaill 550l 5 VY
- 1125 countries are States Parties to the Rome Statute of the International Criminal Court.
Out of them 33 are African States, 19 are Asia-Pacific States, 20 are from Eastern Europe, 28
are from Latin American and Caribbean States, and 25 are from Western European and other
States. https://asp.icc-cpi.int/states-parties -
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William A. Schabas ,THE INTERNATIONAL CRIMINAL COURT AND NON-PARTY STATES,( The general
principle, however, is that non-party States are under no obligation to cooperate with the Court. This
flows naturally from article 34 of the Vienna Convention on the Law of Treaties),
https://wyaj.uwindsor.ca/index.php/wyaj/article/download/4488/3673
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https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges?utm_source=chatgpt.com
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges?utm_source=chatgpt.com
http://www.dohainstitute.org/en/Lists/ACRPS-PDFDocumentLibrary/implications-of-the-icc-arrest-warrants-against-netanyahu-and-galant.pdf
http://www.dohainstitute.org/en/Lists/ACRPS-PDFDocumentLibrary/implications-of-the-icc-arrest-warrants-against-netanyahu-and-galant.pdf
https://doi.org/10.1017/CBO9780511801006
https://doi.org/10.1093/he/9780199694921.001.0001
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges?utm_source=chatgpt.com
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-challenges?utm_source=chatgpt.com
https://www.ejiltalk.org/the-universal-obligation-to-arrest-netanyahu-and-gallant-ending-state-officials-immunity-saga-with-respect-to-grave-breaches-of-ihl/
https://www.ejiltalk.org/the-universal-obligation-to-arrest-netanyahu-and-gallant-ending-state-officials-immunity-saga-with-respect-to-grave-breaches-of-ihl/
https://www.ejiltalk.org/the-universal-obligation-to-arrest-netanyahu-and-gallant-ending-state-officials-immunity-saga-with-respect-to-grave-breaches-of-ihl/
https://www.middleeastmonitor.com/category/region/international-organisations/un/
https://www.middleeastmonitor.com/category/region/international-organisations/unicef/
https://www.middleeastmonitor.com/20231227-1000-children-have-undergone-amputations-without-anaesthesia-in-gaza/?utm_source=chatgpt.com
https://www.middleeastmonitor.com/20231227-1000-children-have-undergone-amputations-without-anaesthesia-in-gaza/?utm_source=chatgpt.com
https://www.birdmarella.com/wp-content/uploads/2025/03/Zipperstein-Mayer-The-ICCs-Arrest-Warrants-for-Netanyahu-and-Gallant.pdf
https://www.birdmarella.com/wp-content/uploads/2025/03/Zipperstein-Mayer-The-ICCs-Arrest-Warrants-for-Netanyahu-and-Gallant.pdf
https://www.hrw.org/ar/news/2021/02/08/377805
https://asp.icc-cpi.int/states-parties/african-states
https://asp.icc-cpi.int/states-parties/asian-states
https://asp.icc-cpi.int/states-parties/eastern-european-states
https://asp.icc-cpi.int/php/show.php?page=region&id=2
https://asp.icc-cpi.int/states-parties/latin-american-and-caribbean-states
https://asp.icc-cpi.int/states-parties/western-european-and-other-states
https://asp.icc-cpi.int/states-parties/western-european-and-other-states
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https://wyaj.uwindsor.ca/index.php/wyaj/article/download/4488/3673
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https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-rejects-state-israels-
challenges?lang=Arabic
Nicole Hassenstab , What Do ICC Arrest Warrants Mean for Israel and the War in Gaza?

, https://www.american.edu/sis/news/20241125-what-do-icc-arrest-warrants-mean-for-israel-and-

the-war-in-gaza.cfm?utm_source=chatgpt.com

European Center for Constitutional and Human Rights (ECCHR), Status: April 2025, www.ecchr.eu,
(ICC member states have clear legal obligations regarding the enforcement of arrest warrants issued
by the ICC under the Rome Statute. These obligations include cooperation in arrests, surrender of
suspects, and assistance in legal proceedings. Under Article 86 of the Rome Statute, all States Parties
must cooperate fully with the ICC in its investigations and prosecutions, thus including the execution
of arrest warrants. Article 89(1) of the Rome Statute further specifies that State Parties must comply
with ICC requests for the arrest and surrender of individuals. If a person subject to an ICC warrant
enters the territory of a State Party, that state is obligated to detain and transfer them to the Court.
Member states also have an obligation under Article 88 of the Rome Statute to ensure that their
national legal procedures allow for full cooperation with the ICC, including the execution of arrest
warrants.)

European Center for Constitutional and Human Rights (ECCHR),OP-CITE P. 6,

22. Just Security, Mapping State Reactions to the ICC Arrest Warrants for Netanyahu and

23.

Gallant,https://www.justsecurity.org/105064/arrest-warrants-state-reactions-
icc/?utm_source=chatgpt.com

BRIEFING PAPER, THE IMPORTANCE OF COOPERATION FOR THE EFFECTIVE FUNCTIONING OF THE
INTERNATIONAL CRIMINAL COURT AND ACHIEVING ITS MANDATE,

https://scm.oas.org/pdfs/2013/CP30697-1.pdf?utm source=chatgpt.com
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ICC issues arrest warrants for Netanyahu, Gallant and Hamas commander«
https://news.un.org/en/story/2024/11/1157286
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