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g Abstract:
A The oil sector in Iraq represents a vital source of income, but it entails
* significant environmental risks. This research aims to analyze the Iraqi

legal system regulating liability for oil-related environmental damage,
assess its effectiveness in addressing practical challenges, and propose
ways to develop it. The research relies on a comparative analytical ap—
proach, through a study of Iraqi legislative texts, judicial rulings, and
relevant jurisprudential studies.

The research is divided into three main sections. The first section re—
views the legal foundations of liability, analyzing the concept of oil-re—
lated environmental damage (material, moral, and purely ecological)
and the pillars of traditional civil liability (fault, damage, and causation),
highlighting the evidentiary difficulties involved. It also addresses the
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impact of international agreements and oil contracts in determining
this liability.
The second section focuses on the legal mechanisms for compensa—
tion and penalties. It reviews the criminal and administrative penal-
ties stipulated in Iraqi legislation, civil compensation claims, and the
entities authorized to file them (individuals, the state, and civil society
organizations). It also highlights the role of oversight bodies such as the
Ministry of Health and Environment, the Integrity Commission, and
the Board of Supreme Audit in preventing damages and holding vio—
lators accountable.
The third section reveals a series of practical challenges that hinder the
application of liability rules, such as weak oversight capabilities, the
complexity of proving causation, the preference for economic aspects
over environmental ones, the absence of mandatory insurance, and
the slow pace of judicial procedures. Accordingly, the study presents
a set of proposed mechanisms to enhance legal protection, including
the effective implementation of the “polluter pays” principle, the intro—
duction of objective liability (without fault) for hazardous activities, the
establishment of a national fund to address environmental damage,
the activation of the role of specialized environmental judiciaries, the
enhancement of transparency and community participation, and the
adoption of modern oversight technologies.
The study concludes that the Iraqi legal system, despite its strong legal
provisions, suffers from a wide implementation gap. To achieve effec—
tive protection, it emphasizes the need to move from the codification
stage to effective implementation by adopting a comprehensive ap—
proach that strengthens oversight, facilitates litigation, and establishes
innovative financing mechanisms, along with the need to enhance re—
gional and international cooperation.
Keywords: (Environmental liability, oil damage, Iraqi law).
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