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consumer protection within the insurance contract
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Abstract:

The duty of disclosure stands as one of the most prominent legal safeguards
ensuring effective consumer protection, particularly in insurance contracts, which
represent a significant form of consumer agreements in the modern era. While, in
principle, the burden of disclosure in consumer contracts generally falls on the
professional party—being the stronger party in terms of resources and expertise—
the Iraqi legislator, although not explicitly providing for a duty of disclosure on
the insurer within a specific legal framework for insurance contracts, implicitly
recognizes this obligation through the general principles of the Iraqi Civil
Code(law No.40 of 1951) and the Consumer Protection (Law No. 1 of 2010).

In this context, the insurance contract is viewed as one that requires a high level
of transparency and good faith, due to the considerable financial and moral
consequences it may have for the consumer .This imposes a fundamental duty on
the insurer to disclose any information that could influence the consumer’s (the
insured’s) decision to enter into the contract. The purpose of this obligation is to
bridge the knowledge gap between the parties and to uphold the principles of good
faith and contractual balance.
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