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Abstract  This research presents a comparative theory between the constitutional text,
which is deemed the highest rank in the legal hierarchy, and the procedural penal text that
follows in the gradation of legal rules and which should not contradict or deviate from the
principles and provisions therein. We can almost assert that the criminal law, in its
modern procedural aspect, was established to enhance penal procedures and impart a
humanitarian character to them. To achieve this, modern states need a constitutional
framework that protects the sovereignty of law and the prestige of public authorities
assigned with the protection of the constitution and ordinary legislation. In this context,

criminal law protects the rights of individuals, including the accused and others, in
response to the procedural penal text by setting conditions in accordance with the
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constitutional text. It can be said that criminal law has not reached maturity until
constitutions established its general rules. This research seeks to investigate the
relationship between the constitutional text and its link to the procedural penal rule,
aiming to explore points of convergence and divergence between them, leading to a set of
proposals that contribute to the development of the legal rule in Iraqg.

Keyword :Supremacy of the Constitution - Procedural Penal Rule - Procedural Rights -
Legislative Drafting - Judicial Review
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