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Abstract This study comparatively examines the problem of determ.ining criminal
liability resulting from the use of smart technology (artificial intelligence) and
cybercrimes. This is done by comparing positive laws, focusing on European and Saudi

models, as well as the principles of Islamic law. Conventional law faces difficulties in
determining liability due to the lack of an independent legal personality for artificial
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intelligence and the difficulty of proving a direct relationship between an act and its
outcome. This has prompted laws to seek solutions such as liability based on effect.
Islamic law, on the other hand, provides a comprehensive and flexible system whereby
machines are denied legal liability and liability is placed on the user, developer, or
manufacturer based on intent (whether intentional or unintentional), based on well-known
jurisprudential principles such as liability, causation, and penalties. For cybercrimes such
as hacking and fraud, conventional law relies on specific criminal texts that may not keep
pace with rapid technological advances. Islamic law, on the other hand, embraces these
modern crimes by linking them to the general objectives of Sharia (protecting life,
property, and honor) and applying penalties determined by the judge to achieve
deterrence and justice. The study concludes that Islamic law, with its flexibility and
ability to link human actions to their consequences, offers valuable insights that can
contribute to improving positive laws to address current technological challenges.
Keywords: criminal liability, artificial intelligence, cybercrime, ordinary law, Islamic
law, comparative study, penalties, guarantee, causation.
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% European Commission. (2021). Proposal for an Artificial Intelligence ACC [1]

Brussels, 21.4.2021, COM(2021) 206 final, 2021/0106(COD)

EGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL, LAYING DOWN
HARMONISED RULES ON ARTIFICIAL INTELLIGENCE (ARTIFICIAL INTELLIGENCE ACT),
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Privacy Law , 7(2), 76-99. (Wachter et al., 2017, p.85)
2 Brenner, S. W. (2010). Cybercrime: Criminal Threats from Cyberspace. Praeger. (p.,112).
% European Parliament. (2020). Resolution on Civil Liability Regime for Artificial Intelligence.
2020/206(INI). P.7.
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