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The effect of incomplete evidence on the criminal ruling
Saja Jawad Kadhim Prof Dr. Ban Hikmat Abd Alkareem

College of Law -Al-Mustansiriyah University
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Summary:

It is known that criminal proof is one of the most important topics in
criminal procedures, and the primary goal of these procedures is how to
prove the truth that occurred, as according to criminal proof the innocence
or conviction of the accused is achieved, as his goal is to establish evidence
in order to reveal the truth in order to achieve justice.

The principle of emotional conviction is one of the most important
principles of the theory of proof because it is consistent with the ordinary
and logical way of thinking in ordinary life and in scientific research, as the
judge rules according to his conviction in the evidence presented in the case,
and that his authority is broad and absolute in investigating the truth as
dictated by his conscience and conscience, and he also has the right to
exclude any evidence that he is not comfortable with, and that his
discretionary authority is complementary in weighing the evidence and
determining its value He also has complete freedom to coordinate the
evidence presented to him and to draw from it a logical conclusion that he
can rely on to decide the innocence or conviction of the accused. Therefore,
the judge is free to form his own belief.

Under the principle of emotional conviction, the criminal judge, in

accordance with his discretionary authority granted to him, can, in
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accordance with this distinguished role, complete any of the incomplete
evidence presented by the parties.

It should also be noted that the criminal judge's reliance on incomplete
evidence in the ruling may have many effects when it is overturned by the
parties before the Court of Cassation (Court of Cassation), including the
release of the accused, changing the legal description by the Supreme Court,
or returning the case again to the trial court to reconsider the case again and

strengthening this evidence with other evidence that complements it.



