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Abstract
1

Research idea revolves around studying the right to litigation as a
fundamental constitutional right that guarantees the protection of individual
rights and preserves the stability of society. It presents the legislative
foundations of this right in Arab constitutions, particularly the Iragi and
Egyptian constitutions, explaining the technical, administrative, and
procedural obstacles to its exercise. It also discusses ways to enhance this
right by addressing legal restrictions and developing litigation mechanisms,
especially electronic litigation.

Objectives: The research aims to demonstrate the extent of the lraqi
legislator's accuracy in preserving the right to litigation and protecting it from
tampering and manipulation. This is because the judiciary and recourse to it
are sacred rights, as they relate to the lives of people in general, not just
litigants, since the stability of society is linked to the stability and organization
of the lives of its members.

Methods: The comparative analytical approach was adopted by presenting
the issue in constitutions and civil procedural laws and analyzing the texts to
demonstrate the extent of their concern and precision in preserving and
guaranteeing the right to litigation for all individuals without discrimination.
We will rely on a comparison between the Iraqi Code of Civil Procedure No.
(83) of 1969 (as amended) and the Egyptian Code of Civil and Commercial
Procedure No. (13) of 1968, in addition to other laws for reference and the
provisions of Islamic jurisprudence whenever necessary.

Results: The Right to Litigation: Litigation is a procedural right that entitles
its holder to resort to the competent authorities that exercise the judicial
function. Its legislative basis is found in constitutions, as they are what have
organized human rights as constitutional legislation at the internal level of
countries, despite their differences. Among the most important solutions for
exercising the right to litigation optimally are: reconsidering the texts that
prevent litigation and benefiting from the experience of electronic litigation.

Conclusion: The research concluded that the right to litigation and the
general and specific guarantees for upholding this right are crucial, such as
judicial independence, public hearings, the right to defense, and the right to
challenge judges and review the relevant legal texts to establish effective
protection of rights and achieve justice.
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