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Features Affecting the Comprehensibility of Legal Texts’ Translation:
A Case Study of Translation Contracts from English into Arabic
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Summary:

This paper is an attempt to pay much attention to the features affecting
translatability of legal texts when being translated into another target language.
Such features shall be considered at a time of translation from a source language
into a target one pertaining to translating legal contents. It is not a matter of word for
word translation. Translating legal segments require much consideration to the
differences occur between the legal systems of the two languages concerned.
Besides, the impact of culture shall be grasped in order to come up with a readable
product of a legal translation. Legal translation, or call it legalese, is not without
hindrances. It can be distorted if no attention given to differences between the two
competent languages. This study came with findings displayed claims stating that
translating legal content requires a set of understanding tips for not only linguistic
aspects, but also to cultural gaps available between languages. Also, it was clear that
translators with incomplete understanding of a certain legal system and culture
would cause a caustic understanding and lead to incomprehensible product text
translated into a target language. This study recommended that translators shall be
fully acquainted with both cultures under translation in order to attain a
comprehensible translated text.

INTRODUCTION
Like it or not, legal language is a must in our daily life, no one can escape its impact
as human beings living in this 217 century. Hence legal translation has become day

by day necessity even those outside its scope are in need to its fruits. It is
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understandable that translating a legal text from one language, Source Language
(SL) into another Target Language (TL) cannot be without some hindrances, which if
not well addressed might lead to a distorted target output. It is mandatory that a
legal translator to be acquainted with traits of legal discourse not only in the source
language but also in the target language. Again, it is not a matter related to knowing
only linguistic, syntactic or semantic aspects of target languages, but also being
familiar with cultural difference between the two language concerned (El-Farahaty,
2015:32). In another meaning, translating legal texts requires that a legal translator
shall be bi-lingual and bi-cultural in both languages under a task of translation
(Almanna 2017:9). A legal translator, according to Al Aqad (2014:13) is responsible
for bridging the gaps between not only languages of nations but also their cultural
and institutional norms among such nations in order to come up with valuable and
straightforward translation. Translating a legal text requires full understating of the
legal systems in both the source and target language, because without this in mind,
according to Sarcevic (2007:41), ignoring such legal systems administrating both
languages, a certain translation would be nothing but incomprehensible target text.
It is touchable legal texts and its translation is not for laypeople, sophisticated and
out of reach, because they are not well equipped with necessary tools, used to be
consumed by those working in this technical linguistic field (Williams, 2011:16). It is
significant to state that legal translation is not merely a process of changing the
meaning from a source language into target language, it also searches for suitable
legal expressions in a target language (Karjo, 2015:5). Hargitt (2013:7) made it
unquestionable that a legal text translation is to some degree is unattainable by
those who are outside the circle of legal domain, and such laypeople need to

interpret in order to attain the meaning in their target language.
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LITERATURE REVIEW

Law-related texts are non-daily talk contexts which play a tremendous on humans
interaction and govern their transactions (Karakira, 1997:8). Farghal and Shunnagq
(1999:35) brings to light that legal language in both languages, English & Arabic, is
typified by exaggerated lengthy sophisticated sentences, which in turn brings about
a bunch of barriers to legal translators. Such barriers could, if not well grasped and
handled, guide to incomprehensible translation. In a study conducted by al-
Tameemi and Frahan (2016:13), it was disclosed that translation is a process of
transferring a text from one language into another syntactically, semantically and
culturally. Enberg (2020:272) concluded in a study that Arabic differs from English in
an issue related to the legal system it is part of, where English and Arabic are two
languages, with transparent differences syntactically, systematically and lexically.
Besides, Frade (2015:41) asserted that cultural norms shall be taken into
consideration when there is an attempt to translate a text from one language into
another. He emphasized that cultural aspects of the languages under translation
shall be grasped well in order to come up with acceptable and comprehensible
product. Moreover, Translation of legal instruments has come forth namely
translating contracts and agreements legally from one language into another as the
most significant part of all types of translation. It is mandatory that a legal translator
shall be familiar with all linguistic and culture-related aspects, hence a product text
would be more comprehensible and readable (Ababneh, 2019:31). In a study
conducted by Al-Ogaili (2019:22), there was reference to the significance of having
qualified translators, not only linguistically, but as well on a cultural basis need, well
trained to accomplish a task of translation at any time perfectly and comprehensibly.
Again, as Kordi¢ ( 2020:243 brought to light that legal translators belonging to
different languages confront linguistic and cultural barriers at a time of translating a

legal segment due to distinctions between languages under the process of
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translation. In addition, Ali (2016:23) in a study aimed at Sudanese translators, it was
unveiled while translating contracts, agreements, court documents, etc., translators
who were assigned to translate legally encountered hindrances related to culture
and language. In the same token, a study conducted by Abu Al Haijaa ( 2007:26)
made it clear that there are two barriers experience translators such as structural and
cultural ones, if not well addressed would lead to an incomprehensible translation
product. It is important to shed light on the fact that one of the crucial
responsibilities of a legal translator, as reflected on by Chroma in a study carried out
in 2004, is to take care of sensitive traditions and culture of two deep-seated
languages under the mechanism of translation. Further, in a study implemented by
Phelan ( 2017:18), it was revealed that mistakes occurred in translating English-
Spanish legal texts could be due to some elements such as misinterpretation and
misapprehension. This elaboration on difficulties accompanied translating legal
texts is a must for full acquisition of comprehensible product of a certain part of
translation. If English and Arabic as two language under discussion and translation, it
is clear that both of them belong to distinct legal systems as well as dissimilar
linguistic and culture-related norms, which justifies hindrances legal translators
encounter a lot (Cao, 2007:55). To sum up, in a study carried out by Gotti (2016:12),
it was found that transiting legal texts is very hard mission requiring a set of
qualifications for an understandable output. It made it obvious that if a legal
translator is not well apprehending cultural aspects of two languages under a
process of translation, it would be guaranteed that a result is a distorted translated
text.

METHODOLOGY

Twenty students of the Fourth Year, Department of Translation, the First Semester,
Academic Year 2025, have been selected to translate (20) English legal texts, as in

Appendix (A) into Arabic. It means each student has to translate only one text.
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Nominated students have not been aware of the traits of the legal discourse yet. As
Tiersma (1999:13) elaborated on legal language discourse, it is highly sophisticated,
rigid and stiff, is a bit untouchable task to those who are not yet well equipped with
legal discourse norms, hence requires being acquainted with elements that carefully
lead to a reliable and comprehensible translation. The (20) nominated students were
given half an hour each to accomplish the task of translation from English into
Arabic, each works separately, and were free to select their own dictionary,
preferably legal versions.

RESULTS & DISCUSSION

It is imminent to understand the fact that translating a legal context requires a
cautious attention to the traits of legal discourse, if neglected would cause a
distorted incomprehensible translation. In other words, any attempt to translate a
legal document, deed, contracts, memorandum, instrument or agreement, shall be
preceded by a full understanding of the legal discourse elements, hence a translation
of a certain con(text) would be readable and comprehensible. Below are illustrations
made for (20) parts translated into Arabic and corrections added.

As to sentence (1) mentioned in the Appendix (A), the student translated the
underlined part as (La 53,90l Aalall sgeslly sgeall J) Jlastlg cclld e Flug (oY),
the student translated the said part with zero attention to the main characteristics of
legal discourse one of which is a part of Recitals within contracts. The correct
translation would be (.pu45 Lo (Je <Lisg). In sentence (2), the student (2) translated it
into (Olegadl 858 I dasd éL Sl @bl jlas| i), which is incorrect,
because taking legal discourse characteristics into account, “shall” is to be translated
into present simple without (=) instead L) a,lall slasl (cnamy) . As far as
sentence (3) is concerned, the student mistakenly translated the underlined part into
Slegdanll sl plAYW Jslall de <=y, which is again, as said above in (2) the

obligation here can be imposed using the present simple tense, with no =, instead



;L‘:‘_.'—,‘_:‘.\_L"-‘-h_:‘%h‘\ EL-@‘\ jg JA-Sﬂ_‘ | ;j\-A-Q;; \ =

2025[3 91 0348] 24 a3n)) 1 by sl sl 1052
IASJ-Iraqi Academic Scientific Journals (2)s_all-(4)all-(6)laal)

Sleganll adge 25U Jslall 33le e aay. Sentence (4) was translated into  Jsay
diall A>T gy a3lha] 2y ud Sloguas ¥ auakis, which is legally incorrect.
Instead, it must be translated to Laulas o2y a3 ciloguas (¥ leginsg dlucliad (¥ e
Jaall ‘alig-i <> g4 As to the sentence (5), mistakenly translated to Jglall le iy
Adogudl (o Lpasmg A5, 40l Acgoma e adling (ogag ddi ol, instead it must be
translated into  adeiuldl (o Laed elyuly A8, A0 degama (augad Jolall e cnam
443311 To hold harmless is a phrase used in contracts holding the meaning 43 (.
In sentence (6), “terms and conditions” is mistakenly translated. It is a doublet legally
used in contracts, which means Ly, 4dl instead of alS>Yly Lo, 4ll. Sentence (7)
disclosed the reality that students are not acquainted with legal expressions and
how to use them. The students translated it into of 4ilaxs gyed § Jolal) i 13)
Aaall 1id B8y deaseiud) e LSV 314kl As can be detected, s/he translated
demobilize into z,wd which is legally unacceptable, hence we look for a more
reliable word in Arabic legally fill in a contextual gap such as 4iai ¢L¢! instead of
z»«J. Taking sentence (8) into consideration, the student, as others, mistakenly
translated it into Arabic as follows: (nd,lall o U0 (M5 aule 3lasy] @ b Se
Syl oty daall da coxs damiadl ALL AS, A0 pdiia (Eadsl) sla ey It
shall be translated into (<U3 s e BlasYl oy @ L) dle Blas¥ @3 Lo clidzuly
i cazger Aaziall AL A5, a00 aduiw (Aagdsll sda azges cndylall o I BMs
é_;)}b/\ odly uaall. The (&< is not fit in this part of the translation, the correct is
sLdiwly as well as uzall Ida cexs shall be translated instead into waall 1ia > gas. In
sentence (9) the student translated it into Legé 4S, 41 Llexis 3do5ue of 45 (slg
<Udy 3laz. Instead, it shall be translated correctly into Lla=is &ud95un of 42155 g9
Adadl i Glan Legd 45,431 Herewith is one of the archaic adverbs, no more used in
daily contact, but shall be respected and taking into accounts as long as a translator
is assigned to translate a contract or agreement into Arabic. Sentence (10) is another

challenge to novice trainee translators. Mistakenly, it was translated into Jolall iy
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ple Josun of 2uasSo dabio (g1 ) ils ol Jion ¥ Ol 5 (o0 Blirel 4l (pasin,
which is an incorrect translation. It shall be, instead, ........ Ilaely Jolall s ltisa
doublet (represent and warrant), and shall be translated into (,4,) or (¢pesiy).
As far as sentence (11) is concerned, again it is mistakenly translated into Arabic,
where “thereof” as an archaic adverb was not taken into account. The translated text
was: ] dzg0 HUS Hlad) cuzgay 289 61 @ ¢ oud (g1 9l caiall |a slg) 35,40 e,
Lege (30) Jud Jolall. Instead, it shall be correctly translated into Iia ¢Lg) &S, 40 39
Logs (30) bed Jolall J drgn LS Hlads] cummgay By 6T @ i ¢ 32 (g1 ol caaall. The
underlined part of sentence (12) was mistakenly translated into Arabic as: e
Aaall g? L] cgadd) sacll ) salidd! ol g? Lozl Slxlbhnll pwas. Again
and as said above, “shall” must be translated into Arabic with no rendering to .=y,
instead there shall be a rendering in Arabic using the present simple tense, hence the
text would be rendered (translated) into Arabic as: cilxllall puss ((ran) o
daall @ L) Ggudll (qanld Gdg Baleidl sda @ dapmxill. A trainee student translated
the sentence (13) into Arabic as follows: 85ziza Jlsal &1 (e z1,8¥1 48,401 e camy
lia —>gas. Again “shall” mistakenly translated into "_=", where it shall be
translated as 48,431 e of 45,401 g5le e aay — 45,401 e (naxy, and “release” shall
not be translated as |,8%), instead it shall be translated into "3,s - 31" With
respect to sentence (14), a trainee student translated it into Arabic as follows: 15
YA gl oyl e udall s Q Lwsaill &lasygall, which is incomprehensible
and misleading. Instead, it shall be rendered to Lia (diaazll) 52,14l ﬁlS.;b’\ aids
deo (Gt 2 14 asgll a3l . With reference to sentence (15), it was
incomprehensibly translated into Arabic as follows: | d>l> cJla (655 o 392
25 L p oy Boama 3l il 9/ Cagyls Js 3 Jloliald 48L5) cilegsas, which is instead
should be translated into "..... 555 ol OSes — 065G u8", may cannot be rendered here
as ez, which is to some extent misleading the correct rendering into Arabic as

referred to earlier. Again in sentence (16), s/he translated it into a misleading Arabic
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rendering, where the meaning cannot be legally understood, as follows: Ol ez
A ai¥ § husally dlaiell sugazdl Jblsell Julaiy dyazs oyall Gesaty, instead, it
shall be translated into Arabic as: ,LLell (Ldsiy duases das | eas of cnan
EANY G olaadly dlex=ll 8usuzll, which is now fully readable and
comprehensible. In regards to sentence (17), it is again inaccurately translated into
Arabic as follows: Lelics i Lapalsge Jid (o adall duasly ola,lall ald cazall 8oLy
() gmidl e Lalid (o ol Loy (ud5all, which is an archaic expression used in
contracts/agreements, instead shall be translated as follows: W LLslg) auas W laleils
Lol (o 5 Loy Ostgill Lolion of Louiliga i o diall Jysily olaplall ol ¢ (ot
:JWl 9=l e, Sentence (18) inappropriately translated into Arabic as follows: lasg
AW Y9 Log, all Ladg ¢ Laay (mele 80l 83l Jgaall &ylu, which means that
s/he, as others, is not yet qualified to translate legally. As to “thereafter”, which is an
archaic adverb, shall be translated into Arabic as "laclad (¥ o — U3 uay”, and
“terms and conditions” as a doublet, shall be rendered to "Ly, &J1". As for sentence
(19), it was translated into Arabic as: @3 A3las ‘alS:-B Logyrd mes lda ciges oy
boydd 48l ol gy wleasdl el pakig Ll LAY 3ok oo L cDhuas
.48lasy), which is incorrect due to misunderstanding functions of archaic adverbs
and doublets used in this context, subsequently caused a distorted legal meaning.
Instead, it shall be translated into Arabic as: (sly 2:8Las%! Logyis zas lda cuzgas oy
Loy ALY s cmsas ol sl iy (Lol BLEY ke o Lple cdbutss
4,8Las%1. Finally, sentence (20) was inaccurately translated into Arabic again due to
being not acquainted with functions of archaic adverbs and use of “will” which was
translated into "". 344l L«b’b" oylais] daliay ypaill Byl agdiw lda way deyuy
....... Al 33land) aper Ugdne Jusolaty ciagmy Gl 3% 3yl audg §,alall, which
instead shall be rendered to Arabic as: daslies jaill Bl agdy  jeall (Jeg I3 uay
peezr do> Wsias Juolaty caimy Blo 5% Oylall audg 3yalall Beally Jo¥1 olai]
alll ezl
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CONCLUSION

This study has come up with a set of findings. It has been disclosed that a legal
translator shall be familiarized with all traits of legal discourse in both English and
Arabic in order to approach a comprehensible translation product. It is
understandable that both a lawyer and legal translator who are competent in this
field of study. People outside this circle, laypersons, are not qualified in this major of
study, and if they try to approach such, they undoubtedly would be vulnerable to a
misguided product of translation. It is considerable to spell out the fact that in order
to arrive at a clear-cut explicit translation output, a legal translator shall be aware of
all segments related to culture and traditions of two languages under translation.
Being competent in one language and one is not enough to produce a readable
understandable translated text. Unless being bi-lingual and bi-cultural, a legal
translator would be unskilled and unqualified, then would come up with a mistaken
product of translation. It is recommended that all students shall undergo a training
course on characteristics of legal discourse. This will give them a chance to be more
pragmatically acquainted with how to translate legally taking into accounts all
principles of legal discourse, hence the productivity would be comprehensible,
readable and understandable.

APPENDIX [A]

THE (20) SELECTED TEXTS:

Translate the underlined parts:

1. NOW, THEREFORE, in consideration of the mutual covenants and promises
herein contained, the Parties herein agree to constitute themselves as Joint
Ventures, henceforth, "Ventures" for the purposes before mentioned, and
intending to be legally bound hereby, the parties hereto, after first being duly
sworn, do covenant, agree and certify as follows:

2. The second party shall be notified of any remark during the warranty period,
starting from the date of issuance of the initial acceptance certificate. In the event

that the period expires and there are no remarks, the technical committee formed
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pursuant to paragraph (2) above shall issue the final acceptance certificate on the
specified date.
Nevertheless, if for any reason it is considered necessary by the COMPANY to
give an instruction to the CONTRACTOR orally in the first instance, the
CONTRACTOR shall comply with such instruction. Any such oral instruction
shall be confirmed in writing as soon as is possible under the circumstances,
provided that, if the CONTRACTOR confirms in writing any such oral instruction
which is not contradicted in writing by the COMPANY without undue delay, it
shall be deemed to be an instruction in writing by the COMPANY.
. thereafter and subject to any deductions that may be made under the provision
of the CONTRACT the CONTRACTOR shall be entitled to payment only for the
part of the WORK completed in accordance with the CONTRACT up to date of
termination, and
. Without prejudice to the provisions of this Article the CONTRACTOR shall save,
indemnify, defend and hold harmless the COMPANY GROUP from and against
all liens, attachments, charges or claims by the SUBCONTRACTORS upon the
WORK or the property of the COMPANY GROUP in connection with or arising
out of the CONTRACT.
NOW THEREFORE, the Parties, each in consideration of the promises and
agreements of the other herein contained, mutually agree to be legally bound to
perform the Services on the terms and conditions of the Contract and as follows:
If the Contractor fails to Demobilize its Equipment or unused Consumables in
accordance with this Contract, the Company may (a) take possession and acquire
title over such Equipment and Consumables as if they are deserted items under
the Applicable Laws, or (b) return the Equipment or Consumables to the
Contractor, and recover from the Contractor all costs (including costs for storage
and transportation) incurred for doing so.
Except as otherwise agreed between the Parties herein, the Company will pay the
amounts due under this Contract in US Dollars through wire transfers to the
Contractor's ban k account specified in Part | (Form of Agreement), but the
Compag may in its discretion instruct the Contractor to change their bank
account, including when such change would be necessary or prudent due to the
requirements of any Applicable Law concerning economic sanctions, boycott or

embargoes.
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The Contractor shall indemnify and hold Company harmless against and from
any claim for Taxes or the interest or penalties thereon payable by any member
of the Contractor’s Group, or for which any member of the Contractor Group is
responsible under this Contract, and any cost and liability incurred by Company
in connection therewith;
The Contractor represents and warrants that, as of the Effective Date it does not
represent or is affiliated with any Governmental Authority or Public Official.
The Company may terminate this Contract, or any part thereof, at any time upon
thirty (30) days' written notice to the Contractor.
Unless otherwise defined herein, specialized terms in this Certificate shall be
construed in accordance with the meaning ascribed to them in the Contract.
The COMPANY shall have the right to withhold the amount of any such lien,
attachment, charge or claim from any payment to the CONTRACTOR under the
CONTRACT until removal of such claim by the SUBCONTRACTORS. If such liens,
attachments, charges or claims fall inside the scope of the insurances of the
CONTRACTOR, it shall remain the responsibility of the CONTRACTOR to furnish
the COMPANY with satisfactory written certification from the insurer of the
CONTRACTOR that any such lien, attachment, charge or claim is covered by the
insurance of the CONTRACTOR before the COMPANY shall release any money
withheld hereunder.
The provisions contained herein are limited exclusively for the sole purpose of
this Order, and shall not be considered as an amendment, modification,
alteration, revision, change, correction or consideration of any means and for any
reason to the Agreement.
Additional risk assessments may be required for specific conditions and/or
activities performed by the Supplier who deviate from the original scope of the
contract or from the routine transport activities.
The risk assessment shall be reviewed during a pre-trip/job safety meeting to
confirm that all documented risk control measures are in place, known and
understood by the personnel involved in or affected by the task/process. The
review shall include the identification and analysis of potential new hazards,
changes In activities or the proximity of simultaneous operations that may

require additional or modification of the control measures.
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In all respects this Order shall be treated as a separate contract entered into
pursuant and subject to the terms of the Agreement. In Witness Whereof, the
parties have caused the Contract to be executed by their duly authorized officers
or representatives or by themselves as follows:
The Contract will become effective as of 09th December 2024 (the “Effective
Date”) and will remain effective and in force for Two (2) years thereafter, subject
to the following terms and conditions:
The terms and conditions of the Agreement and any amendments thereto, are
hereby incorporated by reference and the purchase of Services hereunder shall
be subject to the terms of the Agreement.
Promptly thereafter, the Affected Party will follow up its initial notice of Force
Majeure and deliver to the other Party a statement describing in reasonable detail
all material facts with respect to the measures taken or proposed by it to comply
with its obligations to mitigate and minimize the impact of the event of Force

Majeure.
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