;;.“ L Lgy

a——m —
e
i !AJ -

x..g.:i 0
Niwwdh Usivirsiny
.

Sgigi analy - ogildll ayls

T721-2957 degubal damil ool srsnall el oy
62743078 - ApguiIll ASmill pig 2l Gy nat Alyall ady
Baibgh Giighy LIH f3 i a8 ady
2022 Gl (2601) skaity




A oAl il yall (g il Alaa
Yove Jo¥ oeils - A £ £V 5 AT galaa ((0) daadl ((¥) Alaall

S5l aday adally 4uaal) daSaall 43 5 Siiiadl
45 jl8a Alda A o
O sl Qe i ae qld
Aiall &y sgandl /i ga puinn Aaala /0 s8N AS /palad) ) g and /el jLiall cladl all () U8 S
g.alquaiti@hu.edu.ye

uéu‘ aad Y claglaa

I
al asl dbag (goeall Jsd aney adall dulpy o Ganll 138 5,58 4o scuanl) Bysh AR KAVARIEES L |
Lgys anl Gilas e eloadll s a (gseal) aladind ) CGaags 1 A8y il .. h/‘\ Y;:a/\;/:;m‘ﬁa::

Ahha¥) gshall dashie G dxdige Oluy L5l dienks paa5 o S5 as clelod ‘
Al o)laly adieas Lt asydilly eddl) culal)
dinpl Qs (geall U adey wdall gl aserd) ol ) Gand) Chagy sciagl)
g ) dila) caie £)kall cilaydilly el apdl) Ciige Gy dsilal
pes aale Augy it ) Vaam gl laslitiudy LaSaall 45 o algihs jalaall oK) Aa il clas)
) 13g] gailly oyl ngdl TPJ: o sl 5l pss il
oagaill dilas DA e (laall sl il zgial) o ) adiel :4zaglal)
gl el¥) bty dpldl ool Sl Ol 8 dlall b Asgl)
Lo ccadaally GUaY) aagl ShY kel zmeidl Cadis pe cAiliadll cilalgaYl
AlaY) o)y (gseall Jod ares adall dugilal) danlall Gl Lagh 3in
o Y Sliss Ligil Wllai iy g9l Jo pany gl o ) Cand) Qs il
D aad adall o oSS 0 ) o) S e guimgall 5l 2SN £ giall (ara GIS
G o S S o 8 edeSaall A slitiad ) g Y daliadl) i dial)
sitiansg dageadll Ugia Laa ey clgad 3all cliai) i (el 8 Jadl) 3o ¢ b
AeSall Ay
Lageadll mi5 b Alled 3150S (el Job pans pdal) daaal ) Cnil ald :AuadIAl)
il JaS 5yg i Ao aSB pa ¢ ol & Gal) Jlasial 5elu) aiay diloadl
LB 33m Lar co)ily Augilal) diands e ragarll whys ¢ oanpdill oladYl aal
Ay Alaedl ey Sl

<A sl
il Qe A e Qlle

AeSaall alati) (daldldl

Vv Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (103-132)
E. nulawj@uonineveh.edu.iq P-1SSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq
mailto:g.alquaiti@hu.edu.ye
https://orcid.org/0009-0001-5591-557X

Journal of Nineveh for Legal Studies

Vol. (2), No. (5). December 2025

Plea of Inadmissibility and the Exhaustion of the Court’s
Jurisdiction: A Comparative Analytical Study

Ghalib Abdullah Ghalib AI-QuaitiG

Associate Prof. of Procedural Law/ Private Law Department/ College of Law/
University of Hadramout, Republic of Yemen. g.alquaiti@hu.edu.ye

Article Information
]

Received: 10/7/2025
Accepted: 27/11/2025
Published: 25/12/2025

Corresponding:
Ghalib Abdullah Ghalib
Al-Quaiti

Keywords:

Plea of inadmissibility,
Special legal nature
and framework,
Exhaustion of court
Jurisdiction in
inadmissibility rulings.

Abstract
|
Research Idea: The concept of this research is based on examining the plea
of inadmissibility of the action as one of the most significant procedural
mechanisms aimed at excluding a claim from judicial consideration whenever
one of the conditions for its admissibility is lacking. The study focuses on
determining the legal nature of this plea and clarifying its position within the
system of procedural defenses, in light of the doctrinal and legislative

divergence regarding its classification and legal effects.

Obijectives: This research aims to clarify the legal concept of the plea of
inadmissibility of the action, analyze its legal nature, and examine the
position of Yemeni legislation and comparative legal systems in this regard.
It further seeks to elucidate the effect of a judgment upholding such a plea on
the court’s jurisdiction and the extent to which it exhausts that jurisdiction,
with a view to presenting a scholarly perspective that contributes to unifying
the legislative and doctrinal understanding of this plea.

Methods: The research adopts a descriptive, analytical, and comparative
approach by analyzing the relevant legal texts in Yemeni law and comparative
legal systems, reviewing doctrinal opinions and judicial precedents, and
employing the comparative method to highlight points of convergence and
divergence, thereby achieving a more precise understanding of the legal
nature of the plea of inadmissibility of the action and its procedural effects.
Results: The research concludes that the plea of inadmissibility of the action
constitutes an autonomous legal system that does not fall entirely within
either formal or substantive defenses. It further finds that a judgment
upholding the plea due to the absence of standing or interest does not result
in the exhaustion of the court’s jurisdiction, whereas a judgment based on a
negative ground—such as res judicata or the extinction of the right—
constitutes a final determination of the dispute and exhausts the court’s
jurisdiction.

Conclusion: The research underscores the importance of the plea of
inadmissibility of the action as an effective tool for rationalizing judicial
proceedings and preventing the abuse of the right to litigate. It emphasizes
the necessity of legislative intervention to unify the prevailing approach and
to dispel ambiguity surrounding the legal nature and effects of this plea,
thereby enhancing judicial stability and achieving procedural justice
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