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Abstract
|
Research Idea: Strategic litigation aims to give greater
importance to cases brought before the courts and to encourage
action by various parties concerned with the subject in order to
harness and employ international judicial decisions to support
cases larger than the level of individual cases being considered
before the courts.

Objectives: The primary objective of this research is to delve into
the understanding of the term "strategic litigation," analyze its
implications, identify its fundamental elements.

Methods: In this research, we adopted the analytical scientific
method based on formulating basic hypotheses that serve the
subject of analyzing the elements of strategic litigation, adapting
this type of litigation, identifying the intellectual, legal, and
Jjudicial backgrounds that support its establishment, and studying
the philosophy of this litigation in enforcing the rules of
international human rights law.

Results: Strategic litigation is one of the most prominent newly
developed international legal mechanisms that has become
increasingly important in international legal relations. It
acquires particular importance within the framework of
international human rights law and is regarded as the most
influential means of enabling international courts to play an
effective role in engaging with issues of compliance with
international obligations and in providing stronger guarantees
for the protection of human rights and fundamental freedoms.
Conclusion: strategic litigation is a genuine approach to
reconsidering traditional mechanisms for enforcing international
human rights law. It is a legal and judicial method that has proven
its efficiency in meeting the requirements of legal reform at the
national and international levels.
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y1(:See: G. Fuchs, ‘Strategic Litigation for Gender Equality in the Workplace and
Legal Opportunity Structures in Four European Countries’, 28 Canadian Journal
of Law and Society (2013) . p . 189.

See: E. Gonzalez-Ocantos, ‘Legal Preferences and Strategic Litigation: A Theory
of Judicial Change’, in idem, Shifting Legal Visions: Judicial Change and Human
Rights Trials in Latin America (Cambridge University Press, 2016), p. 27.

See Also: J. Goldschmidt, ‘Strategic Litigation by Equality Bodies and National
Human Rights Institutions to Promote Equality’, in Y. Haeck et al. (eds.), The
Realisation of Human Rights: When Theory Meets Practice (Intersentia Publishing
Ltd., 2014), p. 461.
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y1(: KRIS VAN DER PAS, Conceptualising strategic litigation, Ofiati Socio-Legal
Series vol. 11, no. 6(S), Dec. 2021, p. 7.

)2(: See: e H. Duffy, Strategic Human Rights Litigation: Understanding and
Maximising Impact (2018). P. 12.

)3(: See: Ramsden and Gledhill, ‘Defining Strategic Litigation’, 4 Civil Justice
Quarterly (2019) 407, p, 411.

Y4(: See: Huneeus, ‘Reforming the State from Afar: Structural Reform Litigation
at the Human Rights Courts’, 40 Yale Journal of International Law (2015), p. 2.
)5(: See: Michael Ramsden, Op — cit, p .442.

vvy Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286)
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

Gtad) a3l Coand alug 3 L] o) EgRad (s 0N i) T g il ) il

Lo lin) lle Gaaal 2 51 clia) 9 alall o)) (& (atlia) ol
ol Algy dsilal Al JIKE e S8 85 canagl Anleaitl ) L
Gl aad Aahide Aol Glga 4edis o Sy Dabd) Glleally bl
Il Jens Lo Wlley — il o dpadt (dals of dule — 522t ilaialy allias
e 8 Al Byealially Aadlaal) clea o) daall Jia (Finaill (g (AT JISE po cuia
o SH lae Bae dna denad Gyl 138 el 285 () adl) aind) cilessge 8
Ok ladly S &8l 8 saball g o bl il Cagy cilillaia olyy @il
Gl o alall daliadl (gles ae Apliad clalad) iy sl 5SE dge
clsdl) ) ikl
2" ol Jsdll ) i) oalill 4d 3 b (Fuchs) SaYl cadyg
o) et Lo Tlley (Agilal) Lpetll dyonal) JIKEY) aal 2my oSladl) alf sl Y|
pedl Mge oS Hlaaial 4 S dale dalias dleay dadly dalie @aad Chag
pine Clase o) Aigia ladaia 3l LSl uail) ) daclall maally Clladl
Sl il Glaa) el wSadl) aled dage Lladl aliy aes cDlaa e
ludais Gulsdll e Glacay clabandly Gulsdll i () lgie b ¢ o laia¥ls
Cilajlaall i of A (K0 LS LA (gilal) 8 il aaat ol rmanaa <A
e ol aniy (Valabad) juss ol e dasall lgaladiad oK 5 il JSE
JISEYT ABS ety 53l ol a3 i) 558 (30 g iyl
e griall Cangll sa anyial) Jasll o ) ads sag ¢ oailan) oalinll dja sl

)1(: See: Pola Cebulak ,Marta Morvillo and Stefan Salomon, Strategic Litigation
in EU Law: Who does it Empower?, Cambridge University Press: 24 January
2025, p. 800.

)2(: See: Fuchs, G., 2013. Strategic Litigation for Gender Equality in the
Workplace and Legal

Opportunity Structures in Four European Countries. Canadian Journal of Law &
Society, 28(2), p. 189.
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)1(: See: Roa, M., and Klugman, B., 2014 .Considering strategic litigation as an
advocacy tool: a case study of the defence of reproductive rights in Colombia.
Reproductive Health Matters, 22(44), p. 32.

)2(: See: Solvang, O., 2008. Chechnya and the European Court of Human Rights:
The Merits of Strategic Litigation. Security and Human Rights, 19(3), p. 211.

)3(: See: Riddell, T., and Morton, F.L ,2004 .Government Use of Strategic
Litigation: The Alberta Exported Gas TaxReference. American Review of
Canadian Studies, 34(3), p. 485.
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)1(: See: Talbot, S., 2013. Advancing human rights in patient care through strategic
litigation:

challenging medical confidentiality issues in countries in transition. Health and
Human Rights, 15(2), p. 69.

)2(: See: Gebara Fallah, D., 2019. Assessing Strategic Litigation Impact on Human
Rights. Revista Direito e Praxis, 10(1), P. 759.
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y1(: See: Barber, C., 2012. Tackling the evaluation challenge in human rights:
assessing the impact of strategic litigation organisations. International Journal of
Human Rights, 16(3) p. 414.
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)1(: See: J. Lobel, Success Without Victory: Lost Legal Battles and the Long Road
to Justice in America (New York University Press, 2003), p. 9.
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)1(: See: Dres. h.c. Burkhard , Strategic Litigation: A New Phenomenon in Dispute
Resolution?.Research Paper Series | No. 2022 (3), p. 3.

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) ¢ ¢ ¢
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

Yove Jo¥ sils o amal)  F alaall (A gSAN bl yall g giui Al aa

o oS (GBI ot paially L pamlal dlee ) 3T Bamie l)las
Gladlin) (e degane ada LadihinlS @l alaaiuly sl ool i)
"Bpaaliall B0 clgie diliie Jaly Hpem 3am "HAS aadnid ol s Y
AL dan il B0 bl 5 Al §yaliall adlids daglall Clsa¥) (he i
Oline 4l adilial) alill asgie (8 bl mllhaae Gl ¢ Jalbs ¢ Gadall
il Ll gt O galitiall 3% G ¢ alill ara el dudeal) ) uds Yol
cdald o aaban] A< alinl) aladia) ggd sl SB)

5Vl adlia) calilly bl deadlind Gp Bl s Vel a
sty oldialy b zaaas diliadll (goloal) ad i cAllall o2 i dibida 5l
sk AeSaall g 18] o) Jslag ¢ isilally oaainall Jusil) Guesl We causl
02 O (GAY) Glaadl Gag caan olat) b S5 aasl) jauis ol Ailiadl) (3ilgu
((LaasSall e ladaiall Lle) Clamanll U8 (e ae 55y ccannd il Lgad Y (gsleal
eaiall & ol A (s Y g Ml gl Alas (e T g umliil) ()5S S8
o plall el (ginn ady o ol Jany o pagitall Gad LY 120 b caaY)
e Al (ggleall g il gl ¢ Ml cdpnainally pabnd) bl G55 Jal
G gt 28l 1) AELeaY L Lege Dgd cnly JLal) iy (e aall Dla
G AL GaasSall pe clalaiall JlatV) sl b dege Gl daSadl)
gl eailin¥) il o e asll) (gygpall e dpaly Ailaadl) (goleall o3
pelly Zlail) o (sudlinall (jsladlilly daasSal) pe cilalaiall 4 (il B Lia
dgasSall e coladaid) o Oslell Audlial) deiod Y eclld may o (Jasaill Gl 6 L)
O it o agall g ey lae lelee aaes Yy dabad) L)) Giag diud
T yae Ligtls Lasee Gals chpnlioss Lo Laial 8l Coumy ' il i) (oaladlf

)1(: See: Dr. Dres. h.c. Burkhard Hess Director, op- cit, p. 3.
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)1(: See: Deva, S, 2009. Public interest litigation in India: a critical review. Civil
Justice Quarterly] online], 28(1), 19-40. Available from:
https://ssrn.com/abstract=1424236 >

)2(: See: Helen Duffy, Strategic Human Rights Litigation (SHRL): Understanding
and Maximising Impact, Hart Publishing, 2018. P. 48.
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)1(: See: Hondora, ‘Civil Society Organisations’ Role in the Development of
International Law through Strategic Litigation in Challenging Times’, 25
Australian Journal of International Law (2018) 115, at 122.
)2(: See :Within Florian JeBberger and Leonie Steinl, Strategic Litigation in
International Criminal Justice , Journal of International Criminal Justice 20 (2022),
p. 379.
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)1(: See : Gaston Chillier, CELS, interview Buenos Aires, January 2016. P. 42.
)2(: See: Fischer-Lescano, ‘From Strategic Litigation to Juridical Action’, in M.
Saage-Maal et al. (eds), Transnational Legal Activism in Global Value Chains
(2021) 299, at 300.
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See: Dres. h.c. Burkhard ,OP — cit, p. 5-7
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)y1(: See : Tladi D. The Role of the International Court of Justice in the
Development of International Law. In: Esposito C, Parlett K, eds. The Cambridge
Companion to the International Court of Justice. Cambridge Companions to Law.
Cambridge University Press; 2023: p. 68-85.

)2(: See : R. Higgins, “The ICJ, the ECJ, and the integrity of international law”, 52
ICLQ (2003), p .76.

)3(: See : Malgosia Fitzmaurice, Environmental Protection and the International
Court of Justice, in Fifty Years of the International Court of Justice: Essays in
Honour of Sir Robert Jennings 293 (Vaughan Lowe & Malgosia Fitzmaurice eds.,
1996) (emphasis added); see also Eduardo Valencia-Ospina, The International
Court of Justice and International Environmental Law, 2 Asian Y.B. Int’l L.
(1992), p. 4.

y4(: See : Cf H.Muir Watt, “Les droits fondamentaux devant les juges nationaux a
I’épreuve des immunités juridictionnelles”, Revue critique de droit international
privé 101 (2012), p. 539.
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)1(: See : eJochen Sohnle, Irruption du droit de 1'environnement dans la
jurisprudence de la C.IJ.: l'affaire Gabcikovo-Nagymaros, in 102 REVUE
GtNRALE DE DROIT IN-T'L PUB. (1998), p. 85-86.

)2(: See : Jorge E. Vifiuales, The Contribution of the International Court of Justice
to the Development of International Environmental Law: A Contemporary
Assessment, 32 Fordham Int'l L.J, (2008), p. 232.

)3(: See: Interpretation of Peace Treaties with Bulgaria, Hungary and Romania,
Advisory Opinion, 30 March 1950, ICJ Reports (1950) 65, at 71; M. Ramsden,
International Justice in the United Nations General Assembly (2021), p. 191-192.

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) ¢ 5 )
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

Yove Jo¥ sils o amal)  F alaall (A gSAN bl yall g giui Al aa

el oY) el desd S8 Jels s eha) Al ge w2l e
Gl - (Bgpalls (laylay V) (e gange Jolis o8 Llall Jael) daSae (8 il i)
89al) oty ¢ Lty Gsin dualig ¢ ol 053l LeSlgml dase jall lislaalls J5Y)
daladl ali gl e Load cibastl) oda aiaas 5 285 . jladly A3l e Lalially
cibaail) o3a (3laTy . lgasen 0 ol ) eJsal) e wadls T gilelpa o s calal)
AL A58 Al oLai] ) (algal) Jaly uilsdll FOlal ol cilubid) (B aas ey
Ageil) Aala) Aot dac g e muagi Jie caainall (sine e BT il gadall
Jaall () ¢ Sl e Jamll gl Jlaall 5 cans Loy (3laié 405G de ganal) Ll
Ol A gall ClBal) jlae s Cangs Blai sl (9)Sue oo gl o) & il
) el 1aa
Gl 8 al gl A3yl e dlels 4418) cilgaS aSladll daw callaiy
Sall jsia dey JUeY) Aidlye i cBaaliall aeY) (3lae Cinsed (Aol Jaall daSas
e O Joill (Sarg (8 pold ol dlala oag) Do) AaSadl) alaial (e
Ll a2y e Gl s ol Oy @Sl jora aay (Sl Hles oL AeSadl) wliadla
zhil s Js¥) L olage Ohek Ad ey pay Ladaiil) o3a Gl cpaliall e lana
Lae ¢ Dlailie e Linale Gy 2y cae ) Bl £iliadl) dylad) 3 YY) 5oL
ANy Jiatiy Agall il 20 aa )l (5Liad ADE ausl) dawade diad elis) ) sl
e Sl ) A i aaiy CHLY) et ) Clagleall and b dsall
Lol slaniad ) o Wil V) cdsigall ulall e laylaail (e a2yl ey iluag
e wlial) aladin¥) a8 L Y ¢ ganny (1) s abill Lglee Cullid Causil
Bale dpcadll a8 janiad oA gl Jglal Tylasy . puaiil i) cualindl J8 (e gl
Cilgall (0l Jigh dayll b AeSadl) @yion 4 age ZOLaY) 138 i celgmd]

)1(: See: Michael Ramsden, Op — cit, p .444- 445.
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)1(: See: Patarroyo, ‘Monitoring Provisional Measures at the International Court
of Justice: The Recent Amendment to the Internal Judicial Practice’, EJIL:Talk!
(22 January 2021). P. 118.
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)1(: See: Application of the International Convention for the Suppression of the
Financing of Terrorism and the International Convention on the Elimination of All
Forms of Racial Discrimination (Ukraine v. Russia) ,Provisional Measures, 19
April 2017, ICJ Reports (2017), p.104,
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)1(: See: ICJ, Application of the Convention on the Prevention and Punishment of
the Crime of Genocide (The Gambia v. Myanmar), Order on the Request for the
Indication of Provisional Measures, 23 January 2020.

)2(: See: International Court of Justice ,ORDER ,23 January , 2020 ,Application of
the Convention on the Prevention and Punishment of the Crime of Genocide,(The
Gambia v. Myanmar),
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)1(: See: the effects anticipated from The Gambia v. Myanmar, Provisional
Measures, supra note 165, Separate Opinion of Judge Xue, p. 10
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)1(: See: Milanovi, ‘ICJ Indicates Provisional Measures in the Myanmar Genocide
Case’, EJIL: (23 January 2020).

)2(: See: Myanmar’s Ruling Party Says No Special Measures Required after ICJ
Ruling’, Radio Free Asia (24 January 2020).
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)1(: See: Becker, Michael A, Crisis in Gaza: South Africa v Israel at the
International Court of Justice (or the Unbearable Lightness of Provisional
Measures) (January 15, 2025). Available at SSRN:
https://ssrn.com/abstract=5018178 or http://dx.doi.org/10.2139/ssrn.5018178
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)1(: See: Rita Maria Carreiro Mariz Esteves, Time of War and Time in War Examining the South
Africa vs. International Studies Programme: Master in International and European Law Faculty of
Law ,Porto’s School April 2024 Israel Case , p. 28.

)2(: See: SAKKCHAM SINGH PARMAAR, The Role of the International Court of Justice in
Addressing Humanitarian Issues in Gaza: A Hypothetical Judgment on the Israel vs. South Africa
Case, International Journal of Law Management & Humanities Vol. 7 Iss 4; p. 1735.
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)1(: See: Application of the Convention on the Prevention and Punishment of the
Crime of Genocide in the Gaza Strip (South Africa v. Israel), No. 2025/15, 3 April
2025.
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)1(: See: Stefan Salomon & Jorrit Rijpma, The Promise of Free Movement in the
Schengen Area: The Decision of the Court of Justice in Landespolizeidirektion
Steiermark (NW), 1 Eur. L. Rev 123, 135 (2023).

)2(: See: Eric Stein, Lawyers, Judges, and the Making of a Transnational
Constitution, 75 AM. J. INT’L L. 1, 1 (1981).

)3(: See: Hampson, Frangoise. “Relationship between THL and HR from the
perspective of a human rights treaty body”. International Review of the Red Cross
871 (2008): p. 549-572
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)1(: See: Heintze, Hans-Joachim. “The European Court of Human Rights and the
Implementation of human rights standards during armed conflicts”. German
Yearbook of International Law 45 (2003): p. 60.

)2(: See: Pejic, Jelena. “The European Court of Human Rights’ Al-Jedda judgment:
the oversight of international humanitarian law”. International Review of the Red
Cross 883 (September 2011): pp. 837-851

)3(: See: R. Daniel Kelemen & Tommaso Pavone, Where Have the Guardians
Gone? Law Enforcement and the Politics of Supranational Forbearance in the
European Union, 75 World Pol. (2023). pp. 779, 780
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)1(: See: Sam Guy, Mobilising the Market: An Empirical Analysis of Crowdfunding for Judicial
Review Litigation, 86 Mod. L. Rev. 331, 346 (2023).
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)1(: See : Concluding Observations on the Combined Ninth to Fourteenth Periodic
Reports of Croatia (CERD/C/HRV/CO/9-14, 02 October 2023, page 6).

)2(: See: case of Elmazova and Others v. North Macedonia, The European Court
of Human Rights, Applications nos. 11811/20 and 13550/20, STRASBOURG, 13
December 2022. P. 6.
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)1(: See: Seriha Elmazova and Others v. North Macedonia and Divan Jasharov and
Others v. North Macedonia, (Applications nos. 11811/20 and 13550/20), available
on: https://hudoc.echr.coe.int/eng?i=001-211975.

)2(: See: case of Elmazova and Others v. North Macedonia, The European Court
of Human Rights, Applications nos. 11811/20 and 13550/20, STRASBOURG, 13
December 2022. P. 6.

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) ¢y ¢
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq
https://hudoc.echr.coe.int/eng?i=001-211975

Yove Jo¥ sils o amal)  F alaall (A gSAN bl yall g giui Al aa

Laliy)
G Aulelhy 43S 5a g dinaaly oad) Y] alil) o ggdal diasdivnall dalpall 138 aa

ol LSy il sikally ceilial) e degae () palds (L)) Goaad  Joall G5l i

gatl) Yl

28 (e L Apa3 ¢ ool pianall adly B Bpas Aot Sy ol i) alil) L)
caladl Joll alal M) i sk e s zdses 5SS L Belyadl (pag
Gang Aol LN o Jaleill Adide s degiia ilass laal 8 G5l 138 iy
s e Glgal ) @l placa o) e daall o Lgudasy uinall LY
Sl aind) GlSyng A el e dgiall GilabiiallS (gal Calyla) Clasgaas
Al calill o gl 138 (o o) Jndl ) Joaasll lew (slamil allall
2l elan) AalSels il e Allag ol sladll 90 agh (b zsalll o
Byualiag AaSadll das aea B3ilise P o adsdl) aSladll oo o il
Aslall LLzmill pes o (golais aSall (8 Cana olad) ol 35308 ase 35 olatls Lgdge
Oty Gsind sl 3lally Sl Joall RIS ¢ Joall 0l g9 8 ibida b
Ayt (Sl Joall Gailally Sliad)  Soall oelally

oo all et DA (et ) ClehaY desane 43l Cipy ol i) ol LY
goase i | Jgeasl) dal e (Ruiky ) Lls)) dcine daSae alal dblisdl
gl UaY) N dalal) daaddl) Ggiall deaiall Guall JUY) (e (gseall
Ll pualio Cargy danilyind Jakadg di5) (385 i (535 cAulall daliadlly Juaidl)
alE 2l elall ol daaas gl susa seld DE Caagion Dl i e gl e
Jaally Lgalinls CalLY) Z81S o) olaily pdally ageaill Gubs &lels laca

vve Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286)
E. nulawj@uonineveh.edu.iqg P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

Gtad) a3l Coand alug 3 L] o) EgRad (s 0N i) T g il ) il

Casally ¢ bl ol asgie ao (Asall elaadll dales & cDlialy ouls ollia .Y
Gsinl Bshd gieubs Wghnaaly dacad US pe daladll 3 ol ) oy olld b
Gl IS b leaid & A Gilbad) ) Gl Wiles 8 deSad) jln
dgalsie) Gpad (pe dpcadl) igatl dactally Bpealial) GHLY) (ol = s 4ng elliag
GBS e (g A il Bl juas b - adilial oals )
ool Slela) Sl dleld il Ll o Lol Jgall eliaill alel Zuag peall Lliadl)
g5 A Al Lladl) aeny Ll 13 e Jsuanll (8 age dale dbar 05559
Adps Slaliie gl AuasSa Ads Slaliie ol s (355 38 ally Asaall LY lgie
356> 00 el Lo US Ui Cplllae agasen cpllad) Glaal o 2l g dpasSa s
Llaall Jae @l gounse poy Ll 1 (35 ) Jsasll QUK JS jay
sl Ll Blgall daliadly Jassall alall SURY) ) addll GURYT (e 4 (E g
AS il gl dalal) 2 gall mlladl)

aiaa) AaSadll o Jsal) eliadll Joo D) pa adaliny ¥ il i) oalil) ¢
il Glgay iy maall acag ohY) mdanl Glebal Ge odlad) 2 W JS Y
goasally aially DY) dhailly puaidall Gag gl ehuall (e 328 Lngis
Y @lehal) oda JS ¢ Jon gl i ple (gl duad ) abigat slaily (gseal) Jas
Sl dae pex Jilug (& i ool S Ll Pl (el Lgib D
olaily Aol o 8 jpealic a5 (oo all dae (gaall glaad Taudlia ol e lasl)
a8y )y lagang SSI AaSadll ol ilesy (29 235 Gsn leaSa ol Wyl a3
ADEL (else (s aam ¥ Ml Al ilpme US pe Jalail) G T3s )y
A chhall Masl e gy deSadl)

Asdly bl eloadll Jae Ul b olaa 2a Jliad elalS il oalal) Lo
el o JS 8 dniidd) ey LIV (sl Aaadle pa el 2a e
Dbl B LSl 0sS palall ge gl 1 Ao s alg o Jally Jlagll (i gilal

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) vy«
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274



mailto:nulawj@uonineveh.edu.iq

Yove Jo¥ sils o amal)  F alaall (A gSAN bl yall g giui Al aa

Cull o) Galgal) dygiay & Sl Jlae b ilasll SURY) 8 )ysiaal) oSlaall Jac
slaail) aldl S) sl (sSs edygial Lolee algad cillaladl (gl jslas b
cilabaially cpeladll jsn hady Gua ol mal) calal Al daball b i)
s 3sead) ) ALyl ubgll Gleldl e atpe s alall cledVls duesSall ye
Wy siasl) eliadll alal 8yplaiall &0 gall Lliaill 5yualia 6 dulgs ikl Lelas 38
odae sl sanid) Al Aalall Lumead) alel (apad dnacy ol ) Blal Juay 38
o plel bl Aladll sl dass lgilaas g ladY) (ks alaa o) (V)
SV aLaa Y gsagall mie Caagivn @A Y] Epadl) pe Joladl) Jlas 8 S
Ao Ll figas Jeld IS Jaally ol ia) alinll Tay s (pag

Can o) bl Gaknl JiY) HURY) L) gl el Gl e L1
Gl Lleal daulie LlT sl dueal galiig aile guinga dsetly gilal) 130 LiSan
blad (8 Laidall oSlaall 90 ol ) ALYl ¢LgSlg) B (e 2ally dujasal)
e lapts dlsal) aSladll ol (gsleall dalg] b alAY) dnlSe) Ay QL)) Gis
Wy eslal 13 jUal b dals Ay il i) ol elae) Cungl ciliaedl
sl Osildlly Sl Jall Gglal) Ul b ai (31 Vs e auly Jaces
Loilsal 03 AlSAY dagieall SV Ly dadpal) Salls seY1 e 13 Sl

Y] bl pe Jeladl) Jlae 3 Sadie z3gat Adsall Jaall AeSae Crndd LV
@ e (e S By daalie e I dleal) diladll digll e Caang
LasSa ey duesSa Algy labiiag Joo lgmin Al Lacydll llaall dulaniY|
i) Aaal) Gl aal as) culSy L)) iy Liliail) LgalSal & 5a¥) 12 canke
A Jlas (8 5y dlle digja Canly opindy dacdy AR oalil gt
Jae (b S) i (S5 Al oda el Jully Lbhaeal Gy Al (S s
Gaedll Loy Laigayl) il Jie daclad) Al Lliadl) g Joall sliadl) Jalss

vvy Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286)
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

Gtad) a3l Coand alug 3 L] o) EgRad (s 0N i) T g il ) il

o obanadl ER C¥laag Ll 03 8 dageadl) Ligra (o at )l Sudadil
23 i 8 Aulag) BlE Jaes 138 ¢ Joall acinall & 35l daablia Jsall 8
el slad) 3 L pne s AaSadl

LaSaally L) Jaall daSae DA e og¥) AV Do oS5 Jliall (b LA
pad By ailiny) bl s Jlae & Baead) LB Glady) Geial du)sY)
Clingl) oda deae Jlae b (aSHE obaill dela Lgie ciblaes 2o Gl e
=Y gl Lyl GBgia dileng Gats sk b aSll Lalealy diladl)
O3 alSal gaaty dyieal) CalylaY1 Calide U8 (e Badiall deglally aSlaall 038 (Janl
Gl aSlaall dgngs deaitall Cilucsall 3sa Cun gV B A O] Gsin
Sligl) agage Bypalially dadlacll duat moaiy LA (ll) 9ag9 dbally 83l
S Jedlly alsaty atlia) calil ae s Lyl JalS (S dabiially deaial)
3y )9¥) slmill slSals imall il Lgac g Llaill Jagad (8 oailjind g
Olady) Ggia (5ilE WY e

rcla sl s Lol

(35S Banial) At dalall Laeanll U8 (e dle Cuguail 2 dnga 3538 laS aiay )
bl i e adliaY) calil) Glehal s calehaly sl g Ll
Ll e Slehal) el aan 2gils LT (385 acally §yalially dedlaall Cile)a)
Al s

ChLA 385 degie LT LA DA e sl Janll Ao o] pUail) Jaas LY
S2e & e Lgbidas AaSadll (Sa ISs Lol Loy ) AV g dladl
gl Al Caly Y1 Sl

Jao ot A3 (g ailin¥) oaliil) jlas # Y Lalad) cllad) jég ¥
duiasll 3ganl] 8 ylal) dpallad) ulolai¥ g Jaol 1) Aty daa oSl e A oall cilalaial)

sl maly asdy Sl Jlaall b elpally Gueladll (e ddgy Cileesse dalily

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) vy
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

Yove Jo¥ sils o amal)  F alaall (A gSAN bl yall g giui Al aa

Goleall & Aol o bl gall Lo (goleall b ISall DA e 53
L2l e gl 13 e Lpaall uall sy cdalel) daliadlly Alaial)

e el Lyl Gsin Ll doad) Lalag¥) Cibide on o5l 8l .
oY) Ggis Mgl Adlaiall (goleall (o SN Jiga 85 plar daeilly il i)
Bald 8 ol (b)) b s ddle dalias (glea ) i goled e O
o dean ol Al Aladl Lladll (ya pISU 8yalially acally s Jasaall cles
Lol Ggia (il Ay Ariaall CaY) U8 (e ol Joall U8 (e aslia alaial

(el iY) alill e daledll Jlae 8 dsally bl sliaill laaliss yiskas L0
O el yidgig o alill e gl 1 Gllliie Gladind & ol o0 Juedis
lajlicl acally Spalially dedlaall maly o daladll 3 bl Jac Bpusal peal
cdislng eLiadll ADUEG) 8 55i5e ol dudlia yualic Y oaldl) Jeal Lijijes yualic

hx of Laiddl dindl Shally daanlSY) lesssall doe Ul (b Tan agad) 0 21
Ols Sl asil) o ayalls (i) il Gads Led palall Cnill <Y e
Oly Lald ponsall 13 Laeal e Alaill) e (ggiuse Ao cluhall @l ()6
ST NS Y el 48 B dugadl) ciladpal

vva  Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286)
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

@il Al ) Coand alas g 2 Ohady) @ shal Aol & gill) ) bl g i G (pudalil)

&b‘db J.JL‘AAJ\
1.Application of the Convention on the Prevention and Punishment of the

Crime of Genocide in the Gaza Strip (South Africa v. Israel), No. 2025/15, 3 April
2025.

2. Application of the International Convention for the Suppression of the Financing
of Terrorism and the International Convention on the Elimination of All Forms of
Racial Discrimination (Ukraine v. Russia, (Provisional Measures, 19 April 2017,
ICJ Reports (2017).

3.Barber, C., 2012. Tackling the evaluation challenge in human rights: assessing
the impact of strategic litigation organizations. International Journal of Human
Rights, 16(3).

4.Becker, Michael A, Crisis in Gaza: South Africa v Israel at the International Court
of Justice (or the Unbearable Lightness of Provisional Measures) (January 135,
2025).

S.case of Elmazova and Others v. North Macedonia, The European Court of Human
Rights, Applications nos. 11811/20 and 13550/20, STRASBOURG, 13 December
2022.

6.Cf H.Muir Watt, “Les droits fondamentaux devant les juges nationaux a l’épreuve
des immunités juridictionnelles”, Revue critique de droit international privé 101
(2012).

7.Concluding Observations on the Combined Ninth to Fourteenth Periodic Reports
of Croatia (CERD/C/HRV/CO/9-14, 02 October 2023, page 6.(

8.Deva, S, 2009. Public interest litigation in India: a critical review. Civil Justice
Quarterly, 28(1), 19-40. Available from: https.//ssrn.com/abstract=1424236

9.Dres. h.c. Burkhard , Strategic Litigation: A New Phenomenon in Dispute
Resolution? Research Paper Series | N°2022 (3).

10. e H. Duffy, Strategic Human Rights Litigation: Understanding and Maximising
Impact (2018).

11. E. Gonzdlez-Ocantos, ‘Legal Preferences and Strategic Litigation: A Theory of
Judicial Change’, in idem, Shifting Legal Visions: Judicial Change and Human
Rights Trials in Latin America (Cambridge University Press, 2016).

12. Eduardo Valencia-Ospina, The International Court ofJustice and International
Environmental Law, 2 AsiAN Y.B. Irr'L L. 1 (1992).

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) .
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq
https://ssrn.com/abstract=1424236

Yove Jo¥ (gils co aamll oY alaall (A g3l il jall g sii AL aa

13. Eintze, Hans-Joachim. “The European Court of Human Rights and the
Implementation of human rights standards during armed conflicts”. German
Yearbook of International Law 45 (2003).

14. EJochen Sohnle, Irruption du droit de 1'environnement dans la jurisprudence de
la C.1.J.: l'affaire Gabcikovo-Nagymaros, in 102 REVUE GtNRALE DE DROIT
IN-T'L PUB. 85, 86 (1998).

15. Eric Stein, Lawyers, Judges, and the Making of a Transnational Constitution, 75
AM. J. INT’L L. 1, 1 (1981).

16. Fischer-Lescano, ‘From Strategic Litigation to Juridical Action’, in M. Saage-
Maap3 et al. (eds), Transnational Legal Activism in Global Value Chains (2021).

17. Fuchs, G., 2013. Strategic Litigation for Gender Equality in the Workplace and
Legal Opportunity Structures in Four European Countries. Canadian Journal of
Law & Society, 28(2).

18. G. Fuchs, ‘Strategic Litigation for Gender Equality in the Workplace and Legal
Opportunity Structures in Four European Countries’, 28 Canadian Journal of
Law and Society (2013).

19. Gaston Chillier, CELS, interview Buenos Aires, January 2016 .

20. Gebara Fallah, D., 2019. Assessing Strategic Litigation Impact on Human Rights.
Revista Direito e Praxis, 10(1).

21. Hampson, Francgoise. “Relationship between IHL and HR from the perspective of
a human rights treaty body”. International Review of the Red Cross 871 (2008).

22. Helen Duffy, Strategic Human Rights Litigation nderstanding and Maximising
Impact, Hart Publishing, Oxford, 2018.

23. Hondora, ‘Civil Society Organisations’ Role in the Development of International
Law through Strategic Litigation in Challenging Times’, 25 Australian Journal of
International Law (2018).

24. Huneeus, ‘Reforming the State from Afar: Structural Reform Litigation at the
Human Rights Courts’, 40 Yale Journal of International Law (2015).

25. ICJ, Application of the Convention on the Prevention and Punishment of the Crime
of Genocide (The Gambia v. Myanmar), Order on the Request for the Indication
of Provisional Measures, 23 January 2020.

26. International Court of Justice ,ORDER ,23 January , 2020 ,Application of the
Convention on the Prevention and Punishment of the Crime of Genocide,(The
Gambia v. Myanmar,

vAy  Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286)
E. nulawj@uonineveh.edu.iqg P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

27.

28.

29.

30.

31

32.

33.

34.

35.

36.

37.

38.

@il Al ) Coand alas g 2 Ohady) @ shal Aol & gill) ) bl g i G (pudalil)

Interpretation of Peace Treaties with Bulgaria, Hungary and Romania, Advisory
Opinion, 30 March 1950, ICJ Reports (1950) 65, at 71; M. Ramsden, International
Justice in the United Nations General Assembly (2021).

J. Goldschmidt, ‘Strategic Litigation by Equality Bodies and National Human
Rights Institutions to Promote Equality’, in Y. Haeck et al. (eds.), The Realisation
of Human Rights: When Theory Meets Practice (Intersentia Publishing Ltd.,
2014).

J. Lobel, Success Without Victory: Lost Legal Battles and the Long Road to Justice
in America (New York University Press, 2003).

Jorge E. Viniuales, The Contribution of the International Court of Justice to the
Development of International Environmental Law: A Contemporary Assessment,
32 Fordham Int'l L.J. 232 (2008).

KRIS VAN DER PAS, Conceptualising strategic litigation, Onati Socio-Legal
Series vol. 11, no. 6(S), Dec. 2021.

Malgosia Fitzmaurice, Environmental Protection and the International Court
ofJustice, in FIF-YEARs OF THE INTERNATIONAL COURT OFJUSTICE:
ESSAYS IN HONOUR OF SIR ROBERT JENNINGS 293 (Vaughan Lowe &
Malgosia Fitzmaurice eds., 1996).

Michael Ramsden, Strategic Litigation before the International Court of Justice:
Evaluating Impact in the Campaign for Rohingya Rights, European Journal of
International  Law  (EJIL) (2022), Vol 33 No. 2, p. 441.
https://doi.org/10.1093/ejil/chac025

Milanovié¢, ‘ICJ Indicates Provisional Measures in the Myanmar Genocide Case’,
EJIL:Talk! (23 January 2020).

Myanmar’s Ruling Party Says No Special Measures Required after ICJ Ruling’,
Radio Free Asia (24 January 2020).

Patarroyo, ‘Monitoring Provisional Measures at the International Court of
Justice: The Recent Amendment to the Internal Judicial Practice’, EJIL:Talk! ,22
January 2021.

Pejic, Jelena. “The European Court of Human Rights’ Al-Jedda judgment: the

oversight of international humanitarian law”. International Review of the Red
Cross 883 (September 2011).

Pola Cebulak ,Marta Morvillo and Stefan Salomon, Strategic Litigation in EU
Law: Who does it Empower?, Cambridge University Press: 24 January 2025.

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) ¢\«
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq
https://doi.org/10.1093/ejil/chac025

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

Yove Jo¥ (gils co aamll oY alaall (A g3l il jall g sii AL aa

R. Daniel Kelemen & Tommaso Pavone, Where Have the Guardians Gone? Law
Enforcement and the Politics of Supranational Forbearance in the European
Union, 75 World Pol. 779, 780 (2023).

R. Higgins, “The ICJ, the ECJ, and the integrity of international law”, 52 ICLQ
(2003).

Ramsden and Gledhill, ‘Defining Strategic Litigation’, 4 Civil Justice Quarterly
(2019).

Riddell, T., and Morton, F.L., 2004. Government Use of Strategic Litigation: The
Alberta Exported Gas TaxReference. American Review of Canadian Studies,
34(3).

Rita Maria Carreiro Mariz Esteves, Time of War and Time in War Examining the
South Africa vs. International Studies Programme: Master in International and
European Law Faculty of Law ,Porto’s School April 2024 Israel Case.

Roa, M., and Klugman, B., 2014. Considering strategic litigation as an advocacy
tool: a case study of the defence of reproductive rights in Colombia. Reproductive
Health Matters, 22(44).

SAKKCHAM SINGH PARMAAR, The Role of the International Court of Justice
in Addressing Humanitarian Issues in Gaza: A Hypothetical Judgment on the
Israel vs. South Africa Case, International Journal of Law Management &
Humanities Vol. 7 Iss 4.

Sam Guy, Mobilising the Market: An Empirical Analysis of Crowdfunding for
Judicial Review Litigation, 86 Mod. L. Rev. (2023).

Seriha Elmazova and Others v. North Macedonia and Divan Jasharov and Others
v. North Macedonia, (Applications nos. 11811/20 and 13550/20), available on:
https://hudoc.echr.coe.int/eng?i=001-211975 .

Solvang, O., 2008. Chechnya and the European Court of Human Rights: The
Merits of Strategic Litigation. Security and Human Rights, 19(3).

Stefan Salomon & Jorrit Rijpma, The Promise of Free Movement in the Schengen
Area: The Decision of the Court of Justice in Landespolizeidirektion Steiermark
(NW), 1 Eur. L. Rev 123, 135 (2023).

Talbot, S., 2013. Advancing human rights in patient care through strategic
litigation: challenging medical confidentiality issues in countries in transition.
Health and Human Rights, 15(2).

the effects anticipated from The Gambia v. Myanmar, Provisional Measures,
supra note 165, Separate Opinion of Judge Xue, para. 10

vAy  Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286)
E. nulawj@uonineveh.edu.iqg P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

@il Al ) Coand alas g 2 Ohady) @ shal Aol & gill) ) bl g i G (pudalil)

52. Tladi D. The Role of the International Court of Justice in the Development of
International Law. In: Esposito C, Parlett K, eds. The Cambridge Companion to
the International Court of Justice. Cambridge Companions to Law. Cambridge
University Press; 2023.

53. Within Florian Jefsberger and Leonie Steinl, Strategic Litigation in International
Criminal Justice , Journal of International Criminal Justice 20 (2022).

Journal of Nineveh for Legal Studies. Vol.2, No.5, December 2025 (229-286) ¢ )\ ¢
E. nulawj@uonineveh.edu.iq P-ISSN: 2957-7721, E-ISSN: 3078-6274


mailto:nulawj@uonineveh.edu.iq

