ORI EN I IOY |







oo ¥l wddl (& shill lga pas Wl
el o h | i 5

560l il | 2 i
i | il et
did | denlS — 4ol 4o b






ool il (3 el 300 pas Wual
el o | o] 92

Proscription for Assuming Judicial Office in Imami Jurisprudence

Inferential

JYCCRNPWIRTRIE:{
i | el
il S - G
Assistant Professor Dr. Saad Jassim Al-Kaabi
Faculty of jurisprudence-University of Kufa

saadj.alkaabi@uokufa.edu.iq

pre iad Allgsaclal 850l (Sl
~ gl pae gay = (el dgtaa Slsa)
o Yoyl Ada e Ll L dgal) - sl
Ay ys Al Ay sace e & 230 6l
Sl byaanie o liadll dal o e caatig
aele Ay Sl agale aslulyy e
Jsai (e A s LS ceLgailly D)
Os Jlsall aae (8 Glally ¢ Luill sac )
RIS

(s Lmll ¢ Slsal) callial ):daliaal) el

Abstract

In the Name of Allah, the Most Gracious,
the Most Merciful. All praise is due to
Allah, Lord of the Worlds, and may peace
and blessings be upon Prophet Muhammad
and his pure, noble family.
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D danll adla

gl el i) sy

e Sialy sdaally Gaallall oy b 2eal
calall cpubal) ally dasa

AN 15 (e Lega lost dpgdill 2o sl Jias
Lot o Lgaall alaialy cudaa s Vi)
pic Al ) 3acld aclsdll sda (yay Linlaiy
pae sa ¥ ol ad Jlls (sladll lea
sl (pe yaaay alle  Sloadll aSall 3y
Cappil) (giime day danall (adli a8y el
pre ) Bl dpaial ol (& Glallaady

Jurisprudential maxims  constitute a
significant category of inferential evidence
that has long attracted the attention of
jurists for purposes of refinement and
application. Among these is the maxim of
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The Presumption of the Prohibition of
Judicial Authority, which establishes that
judicial rulings are presumed to lack legal
validity unless issued by a duly authorized
authority.

Following the definitional stage, the study
examines the intended meaning of the term
prohibition within the maxim,
encompassing both its juridical
dimension—absence of legal effect—and
its obligatory dimension—prohibition in
the sense of impermissibility.
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The evidentiary analysis draws on multiple
proofs from the Qur’an and Prophetic
traditions, leading to the conclusion that
judicial authority is exclusively vested in
Allah Almighty, His Prophets (peace be
upon them), the Imams (peace be upon
them), and qualified jurists. The evidence
further supports the applicability of the
maxim to women and minors in terms of
the prohibition, even if they possess juristic
expertise.
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