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Abstract:

A category of researchers engaged in writing on Usuli (legal-theoret-
ical) disputes has tended to bypass the preliminary discussions, passing
over the foundational issues as a traveler merely passing through, Such
researchers neither pause at the points of origin and formation of the
discipline nor examine its developmental stages. Rather, they proceed
with their discourse and then depart, as if the question of how the disci-
pline of Usul al-Figh was constituted, and the scholarly disagreements
surrounding it, neither aroused any intellectual curiosity nor yielded
any epistemic benefit. Even when one of them touches upon the issue
of its formation, he rarely moves beyond mere narration, transmitting
staternents from their sources as one might relay the reports of those to
whom he pays little attention or whose records he has set aside.

This approach neglects a question of genuine scholarly value and re—

~ flective significance, for the issue of the discipline’s formation serves as

a key to answering fundamental questions regarding its very concep-
tion, such as: From which sources does this science derive its principles?
Upon which toundation does it rest? Is it an independent discipline, oris
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it subordinate to another upon which it relies?

Since these inquiries remain obscure unless approached through the lens
of the discipline’s genesis, the present study seeks to uncover its con-
cealed dimensions, to make its points of access more approachable for
those who wish to investigate them, and to examine the loci of scholarly
disagreement therein. It then highlights a significant practical implica—
tion of this debate—a result that, to the best of my knowledge, has not
been explicitly addressed or emphasized in prior studies.

This result is embodied in the question of the status of an Usuli not pro—
ficient in applied figh with respect to juristic consensus (ijima). This out-
come reveals the practical impact of the theoretical issue—namely, the
formation of Usul al-Figh—and brings to light questions such as: Does
this science derive its substance from figh itself? Does a scholar, by mas—
tering Usul alone without engaging in applied jurisprudence, attain a
status in the juristic community that allows him to breach the consensus
of the jurists if he disagrees with them on a particular substantive ruling?
This, in turn, prompts a deeper reflection: It Usul al-Figh is detached
from practical application, does it retain its own distinctive authority and
epistermic weight? Or, under critical scrutiny, does it become a shadow
without substance, a voice without meaning?

Keywords: Usul al-Figh Structure, Usul al-Figh Formaton, Source
Derivation, Fundamental Usul Princples, Contradiction to Ijima®,

Objectives of Shariah, Practicing Usuli
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