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Compensation as a punitive penalty and the extent of its

application in Iraqi civil law
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Abstract:
When we extrapolate the historical sequence of responsibility, we find
that it was based on combining compensation and punishment, without
distinguishing between civil and criminal liability, of course, with a
jurisprudential disagreement over the two responsibilities from ancient
times until work was done to separate the two responsibilities in view of
the different pillars of establishing each of them, especially the basis for
the arrangement of each and the limitation of compensation to liability.
The civil servant fulfills his corrective function by restoring the situation
to what it was; This is with regard to the laws that follow the Latin Sharia
system, including the Iraqi Civil Code. This is in contrast to the laws that
follow the Anglo-American Sharia system, which see that compensation
is not limited to the corrective function, but rather extends to include, in
addition to that, punitive compensation imposed on the perpetrator of the
harm. Therefore, we find that the jurisprudential dispute has emerged into
the arena of civil law once again to discuss the idea of recovery through
penal compensation in the laws that follow the Latin court. The prisoner
has a job because the damage is not repaired and returned to its previous
state. Rather, this procedure must be liquidated by warning the perpetrator
of the harmful crime and punishing him for his act through penal
compensation without prejudice to the criminal penalty imposed by the
Penal Code resulting from the harmful act and to what extent this idea can
be applied in the Iraqi civil law.
Keywords: civil penalty, punitive penalty, civil liability, punitive
compensation, civil law
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Third criterion: The financial status of the affected person
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