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Summary:
The administration is liable for its legal actions, represented by
administrative decisions, if these decisions cause harm to one or more
individuals or entities. If the administration's liability is primarily based
on liability based on error, this is what requires the presence of the
elements of liability, namely error, damage, and a causal relationship
between the two elements, such that the administrative authority is not
questioned unless all the elements of liability are concomitant. The
administration’s liability may arise even without error. This liability
differs from its predecessor in that it is based on only two elements,
namely damage on the one hand and a causal relationship on the other
hand. However, this liability and its effect on compensation differ
according to the defect that affects the administrative decision.
We have concluded that the administration must be subject to the law
(legitimacy) and that it must make its decisions in accordance with the
law, as this principle is one of the main guarantees for those against
whom the administration issues decisions. The Iraqi administrative
judiciary must resort to applying the idea of direct responsibility of the
administration without error, Because this responsibility provides an
important guarantee for individuals who suffer harm as a result of
legitimate management decisions, this responsibility has its basis in the
theory of risks and the principle of loss and gain, and its second basis is
equality before public burdens.
Keywords: liability, compensation, fault, damage, causation.
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