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The Policy of Criminalization and Punishment in Confronting
the Crime of Effeminacy and Its Impact on Rights and
:Freedoms
A Study within the Framework of Iraqi Legislation
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Abstract:

The policy of criminalization and punishment is based on a balance
between a social philosophical thought that determines the content of the
state's right to punishment and a constitutional thought that determines the
value of rights and freedoms. Both poles of this balance contribute to the
protection of society and ensure the constitutional protection of rights and
freedoms. The state, in order to protect society and the rights and
freedoms of individuals, has the power to criminalize and punish, and the
criminalization of tranveminite after which is a manifestation of
infringing on the personal freedom of man. The legislator must take into
account the proportionality between the freedom of the individual and the
criminalization of this behavior, and that the state's exercise of this right
restricts the rights and freedoms of individuals, the extent of this
restriction depends naturally on the rights and freedoms and value of the
individual. In the legal system in the state, and because the
criminalization of transvesity affects the most important manifestation of
the individual's right to personal freedom, as it affects his right to choose
his appearance and behavior that he deems appropriate for him, which
requires that the Anti-Prostitution and Homosexuality Law No. 8 of 1988,
as amended by Law No. 15 of 2024, according to appropriate frameworks
with which the essence of the right to freedom does not go away and the
phenomenon of transgeminity in Iraqi society does not worse.

Keywords: public interests, necessity and proportionality, individual
rights and freedoms, the crime of transtemality.
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