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International criminal responsibility for contributing to the
provision of military assistance
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Abstract:

Reports indicate that most international and non-international wars
and armed conflicts have witnessed military assistance, whether declared
or undeclared. We do not go far in this regard, as we can cite current
conflicts, such as the Ukrainian crisis, and conflicts in the Middle East
and Africa, and the statements and mutual accusations that each of these
countries obtained weapons and other means of military support from
allied countries, which contributed to the exacerbation of the intensity of
these conflicts and caused gross violations of human rights.

Since decisions to transfer arms and other military assistance are
often granted based on the orders of commanders, officials, financiers, or
even ordinary individuals within the framework of what is known as arms
brokers, our research sought to focus on the role of international law in
defining the scope and elements of criminal responsibility for contributors
to the commission of international crimes through the provision of
military assistance, and the obstacles to its application in practice. We
also sought to clarify the approach of international criminal courts in
distinguishing between contributors to the crime and its impact on
determining punishment. In conclusion, we arrived at a set of results that
essentially indicate that although the Rome Statute has established a
general framework for the responsibility of an accomplice in assisting in
the commission of international crimes, the application of these rules still
faces practical challenges, especially in light of the diversity of forms of
military support, the varying patterns of conflict, and the increase in
military interventions and assistance that may exceed legal and
humanitarian limits. Therefore, developing this field requires not only
legislative and judicial efforts, but also effective international cooperation
and strict control over arms exports by adopting effective mechanisms to
ensure that they are not used to commit crimes that violate international
law.

Keywords: International criminal responsibility, participation in crime,
military assistance, rules of international law, special international
criminal tribunals, permanent International Criminal Court.
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