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Consequences of the trial court>s insistence not
to pass a guilty verdict

Prof.Dr. Kadhim Abdullah Hussein AlI-Shamary®
Assist.Lect. Alaa Hussein Ali Al-Ajili®”

Abstract

The trial courts in general are the ones who have jurisdiction to decide
on the subject matter of the case and apply the law to the dispute before it.
Therefore, the Federal Court of Cas

sation’s consideration of the appeals submitted to it does not deal with
understanding and assessing the facts in order to derive a ruling from them.
Judgments are consistent with the legal rules, but the legislator - despite all
this - granted it the power to decide on the subject of the criminal case and
issue a decision in it if the trial court insisted on its verdict of innocence
and refrained from issuing a guilty verdict based on what was stated in the
decision of the Federal Court of Cassation in accordance with Article (259/A
/°( of the Code of Criminal Procedure; And returning it to the latter, based on
what was mentioned in Article (263/b) of the same law.

Therefore, this study showed the concept of conviction, its requirements
and legal effects; To clarify the reason behind granting the Federal Court of
Cassation, with its expanded penal body, the substantive authority to decide
on the subject of the criminal case and issue a decision of conviction after
the trial court insisted on its invalid verdict of acquittal. And not to give it
this authority directly when considering the contested judgment in cassation
for the first time, and then it became clear from this study how this authority
arose for the Federal Court of Cassation.

In response to the requirements of this research, we divided this topic
into two demands: in the first requirement we dealt with the concept of a
judgment of conviction, and in the second requirement we dealt with the
requirements of a judgment of conviction and its legal effects.

(*)(**)Baghdad University / College of Law
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