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The jurisprudential role of the Federal Supreme
(Court in Iraq and its impact on building the
state of law)

Assist.Prof.Dr.Iman Qassim Al-Safi®

Abstract

Judicial jurisprudence is one of the important legal solutions to address
the shortcomings of legislation. Human societies have known throughout their
long history many cases in which the judge finds himself facing a legislative
vacuum, in addition to civil legal texts that are difficult for the judge to apply
due to their ambiguity or contradiction, which requires him to He used his
own diligence to resolve the disputes presented to him so as not to be a denier
of justice. However, the judge in his diligence was not absolute, but rather
restricted by certain controls, represented by taking into account the wisdom
of legislation on the one hand, and taking into account the nature of the texts
on the other hand.

Constitutional jurisprudence has played a major role in consolidating the
application of constitutional texts and finding solutions to their shortcomings
or ambiguities, especially in light of the difficulty of making a constitutional
amendment due to the complexity of its procedures stipulated in the core
of the constitutional document. This was the case in Iraq, so the Federal
Supreme Court played a role. When applying the texts of the Constitution
of the Republic of Iraq for the year 2005 to the issues presented before it,
many of the constitutional texts were amended through what is called judicial
jurisprudence, and from here comes the importance of the research we are
dealing with.

“Al-Mustansiriya University / College of Law
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