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Transformation rule procedures and their legal
implications

Assist .Prof.Dr . Sabah Sami Dawod®

Assist.Lect.Essa jaffer rady al-lami®”

Abstract

The rule of criminal procedure transformation is considered one of the
important rules and has a wide impact on procedural laws¢ and it is no less
important than the theory of nullity which is the basis of this rule¢« and the
importance of these theories is mainly due to their connection with criminal
procedures that affect the life of society in protecting its rights and freedoms.

The essence of the work of the judicial authorities is based on the correct
penal procedures that produce their effects¢ but this matter requires us to
fulfill the objective and formal conditions for them« and all these procedures
proceed according to the conditions and the correct approach¢ except in the
case of a defect or invalidity in the procedure« and the subject of our research
referred to the procedures of the rule The transformation and its legal effects¢
and the aim of the research was to agree on the principle of transforming
the procedure from the defective procedure to the other correct procedure
in cases that the court resorts to to transform on its own or in cases where
the opponent acts by paying in it¢ and the idea of transferring procedures is
an idea that is not close to its origin Rather¢ it is an eternal idea¢ but it was
quickly implemented by some systems¢ especially in the special laws that
began to work and were similar to this change« and then turned into a general

law.
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This rule came in general to save the provisions or procedures from being
canceled if they are invalid and can be converted into the correct procedure or
the procedure that has its effects due to the availability of controls in it¢ or it
is a procedure that cannot be converted into the correct procedure¢ to remain
a procedure tainted with invalidity due to the failure of the application of the
rule. In order to remedy the defects that affect the validity of the procedural
actions and that lead to the narrowing of the penalty. The latter¢ in turne
strips the criminal procedure of its legal effects and value. Therefore« the
goal of transformation is to respect the rule of law or legitimacy through the
compatibility between that respect.
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