Al-Kitab Journal for Human Sciences Vol.9, No.15-2026

http:// doi:www.doi.org/10.32441/kjhs,9.15.13
Al-Kitab Journal for Human Sciences (KJHS) 2

Scientific Biannual Refereed Journal hA )
P-ISSN2617-460, E-ISSN (3005-8643) \iﬂ
https://isnra.net/index.php/KJHS/about/editorial Team 5 J”'/«“’/

The Effect of Procedural Silence in Civil Proof:

A Comparative Study

Yasser Mahmoud Abdullah Al-Nuaimi
Asst. Prof. Dr. Ali Obaid Awaid Al-Hadidi

University of Mosul — College of Law — Private Law Branch

ARTICLE INFORMATION
Received: 21 Oct, 2025
Accepted: 27 Oct, 2025

Available online: 03 Jan, 2026

PP :265-296

© THIS IS AN OPEN ACCESS ARTICLE
UNDER THE CC BY LICENSE

https://creativecommons.org/licens

e/by/4.0

OMO,

Corresponding author:

Yasser Mahmoud Abdullah Al-Nuaimi
Asst. Prof. Dr. Ali Obaid Awaid Al-
Hadidi

Email:
mahmoodyasser@uomosul.edu.iq
Dr.alialhadidy@uomosul.edu.iq

Abstract

The procedural silence in civil evidence within the context of civil litigation
represents a crucial and complex procedural stance that raises numerous
questions regarding the nature of its implications and the legal consequences it
entails. This is particularly so given modern procedural legislations' endeavor
to strike a balance between the right of defense and the proper administration
of justice. While an accused in criminal proceedings has the right to remain
silent, civil procedural legislations, being compared here, do not grant a litigant
the same right in civil litigation. The litigant in civil proceedings is obligated
to adopt a positive course of action which the law assigns a procedural effect,
and to contribute to the manifestation of the truth. Silence is not always
interpreted as a passive stance denoting an acceptance, an admission, a waiver,
a denial, or a judicial presumption. Rather, the matter necessitates a profound
understanding of its procedural context and the governing legal rules according
to the specific procedural position that the litigant is required to take. To
determine the true effect of procedural silence in civil evidence within civil
litigation, this study initially examines the nature of procedural silence in civil
evidence by analyzing its concept, determining its practical and legal basis, and
establishing its legal nature, as well as its substantive and procedural elements.
Afterward, the rules governing procedural silence in civil evidence are clarified
by considering its practical applications across all stages of civil litigation.
Finally, the study concludes by setting forth the effects of procedural silence in
civil evidence. The study has reached a set of conclusions and
recommendations which aims at enhancing legal clarity regarding procedural
silence, thereby contributing to the stability of judicial transactions and

ensuring the application of justice.
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