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Abstract

In criminal law, it is not sufficient for the perpetrator to merely perform a physical, bodily
act for such conduct to be deemed criminal and produce legal consequences. The legal
value of the act is realized only when it is the result of a free and conscious will. Although
bodily movement represents the external manifestation of behavior, its mere occurrence is
not enough unless it is carried out with awareness and understanding, based on an internal
will directed toward the act itself and its outcome. Will, in this context, is not simply an
additional component, but rather the essential expression of the psychological dimension

of the act. It is what confers legal legitimacy upon the act in terms of legal classification.

Accordingly, criminal behavior as one of the fundamental elements of a crime can only
exist through the conjunction of two essential components: the bodily movement, as the
material and external aspect of the act, and the volitional origin of that movement, which
grants it its legal character and renders it subject to criminal liability. If this volitional origin
is absent, or if the psychological link between the will and the movement is disrupted, then
the event cannot be considered criminal behavior, and consequently, no crime can be said
to have occurred. This is because will plays two essential roles in the formation of behavior:
first, it acts as the causal source of the bodily movement whether it involves an action or
omission and second, it directs and controls that movement in a manner consistent with the
course intended by the actor, whether that intention reflects deliberate purpose or

negligence, in the case of non-intentional crimes.

However, despite the central importance of volition in the formation of criminal behavior,
it may be subject to exceptional contingencies that interfere either at the moment the will
is formed or during its translation into action. This may lead to the absence of will, even
though the physical movement is materially present. In such cases, the movement may
appear to have been performed by the perpetrator, but in reality, it is devoid of will,
meaning that behavior, in the legal sense, is lacking, and thus the crime itself is negated at

its very foundation.
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1- Guyton and Hall, Textbook of Medical Physiology. Motor Functions of the Spinal

Cord; the Cord Reflexes, chapter 54, edition 14, 2016.

2- Paul M. O’Byrne & Mark D. Inman. Airway hyper responsiveness is a

characteristic feature of asthma and consists of an increased sensitivity of the
airways to an inhaled constrictor agonist, Chest publishing, March 2003, p. 123.

3- Saladin, K.S. Spinal Cord, Spinal Nerves and Somatic Reflexes, McGraw-Hill,
2015, p. 13.
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