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Abstract:
Death is a physical event of natural events, and the law imposes a legal effect on its occurrence, represented by
the transfer of the right of disposal from the deceased to the owners of the right of disposal. Before the issuance
of the Temporary Transfer Law of 1913 AD, the Ottoman State applied the rule of Islamic law in the transfer
of the right of disposal, based on the text of Article (81) of the Land Law, but after the issuance of the Temporary
Transfer Law, new transfer provisions were applied that differ from the rules of Islamic law in Article Five of
the law, and many legal scholars have put forth opinions justifying the reason that prompted the legislator to
take that step? By following their opinions, we find that the prevailing opinion is that the transfer is a grant from

the state to some of the heirs of the disposer and that the grantor is the state and it has the right to grant the right
of disposal to whomever it wants, and for the interest that the legislator saw, he put forth those special provisions

for it.
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