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Abstract
This research examines the impact of mental disability on criminal responsibility, with a focus on Iraqi and
comparative legislation. The research is based on the principle that soundness of mind and the capacity for
discernment are the foundation of criminal responsibility, and that the loss of perception or will due to a mental
or psychological infirmity lifts this responsibility. The research discusses the concept of mental disability
linguistically and terminologically, and reviews its internal causes (such as heredity) and external causes (such
as diseases and accidents before or after birth and environmental factors). It also analyzes the requirements for
considering a mental disability as an impediment to responsibility, particularly the condition of its coincidence
with the time of the crime's commission. The research compares the position of Iraqi law (Article 60 of the Penal
Code) with comparative laws (Egyptian and French), highlighting the evolution of the Egyptian text to include
psychological disorder and the degrees of its impact (loss or diminishment of perception/choice). The research
concludes that mental disability is a personal impediment to criminal responsibility but does not negate civil
liability or precautionary measures, and recommends establishing a clearer legal definition for it and opening

specialized institutions for the treatment of those affected.Keywords: Criminal Responsibility <Mental
Incapacity <Impediments to Criminal Responsibility «Cognition and Will <Iraqi Penal Code
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